


Amendment of 
section 110. 


Amendment of 
section 111, 


Amendment of 
settion 111B. 


Amendment of 
section 112, 


Amendment of 


section 6A, 


Bengal and Assam Tenan 
Act, 1908, the following shall be substiti 


section 83 of the Wastern 
(Amendment) 


«109D. A note of all rents settled under section 
/ “405, of all decisions of 

Note of decisions on jggnes under section 105A 

mom or section 106 doe - all 
orders regatding the same on eal or 
revision under Sebtioi 108 or section 115C 

shall be made in, or appended to, the record- 


of-rights finally published under sub-section (2). 


of section 103A, and such note shall be con- 
sidered as part of the record, ” 


80, In section 110 of the said Act for the words 
“ gettlement rent-roll ” the words “ record-of-rights ” shall 
be substituted. : 


81, In clause (2) of section 111 of the said Act, for 
the words “three months” the words “ four’ months” 
shall be sabstituted. 


82. (1) Insub-sections (1) and (4) of section 111B of the 
said Act, as inserted by section 35 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, for the 
words “three months” the words “four months” shall 
be substituted, 


(2) The said section 111B, as 80 modified, shall be 
substituted for section 111B of the said Act, as inserted 
ne section 35 of the Bengal Tenancy (Amendment) Act, 
1907, 


83. In section 112 of the said Act— 


(1) in sub-section (7), for the portion commencing 
with the words “or that any landlord is 
demanding,” and ending with the words “ a 
Revenue-officer,” as inserted by sub-section 
(1) of section 36 of the Bengal Tenancy 
(Amendment) Act, 1907, the portion commenc- 
ing with the words “or that any landlord is 
demanding or exacting” und ending with the 
words “ a Revenue-officer” as inserted by 
sub-section (7) of section 36 of the Hastern 
Bengal and Assam Tenancy (Amendment) 
Act, 1908, shall be substituted ; and 


(2) after sub-section (2a), as inserted by sub-section 
(2) of section 36 of the Bengal Tenancy 
(Amendment) Act, 1907, and after sub-section 
i), as inserted by sub-section (2) of section 

of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, the following shall 
be inserted, namely :— 


“(2b) If any rent other than rent for which 
a decree has already been obtained is 
in arrear in respect of a tenancy at 
the time when a settlement of rents is 
made under this section, such arrear 
shall not be recoverable in any Court 
in so far as it exceeds the amount 
which would have been due as rent 
of ee settlement of 
ren en place at the com: cement 
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se: Mac nacelenn JS0A. pk dhe Sek hake an soared 
‘section 38 of the Bengal Tenancy (Amendment) Act, 1907, 
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eee BE (Sections 85-89.) 
if von i tae eer Act— ¢ 


» (a) after the words “or Railway Company,” the words 
hor lands owned by (he Government or by any 
erik _.. Joeal authority which are used for any public 


“ret 


oo work, such as a road, canal or embankment, or 
“are required for the repair or maintenance of 
witett the same,” shall be inserted, and 


"| @) for the words “ known in Bengal as khamar, nij 
: or nij-jot, and in Bibar as zirat, nj, sir or 
 Fhamat” the words “known as khamar, nij, 
ps Ka zirat, sir, or khamat” shall be aub- 

_ stituted, 


Amendment ot. @@.. ‘In section 120 of the said Act for the word 
section 120, 


“famat” where it occurs the word “khamat” shall be 


substituted. 


Iapeal of sections 87. Sections 12] to 142 (both inclusive) of the said 


Act are repealed, 
Amendment of 88. In section 144 of the said Act— 
section 144. 
(a) to sub-section! (1) the following shall be added, 
namely :— 


“and no suit between landlord and tenant as 

such shall be instituted in any Court 
other than a Court within the local 
jurisdiction of which the lands of the 
tenure or holding, a8 the case may be, 
are wholly or partly situated ; ” 


(b) after sub-section (7) the following sub-section 
shall be inserted, namely :— ; 


“(2) A landlord may institute one suit in 
respect of the rent of more than one 
tenancy, if the tenancies, in respect 
of the rent of which the suit is 
bronght, are held in similar right 
and equal status by the same tenant 
under him : 


_ Provided that— 


(4) the claim in respect of each tenancy 
: shall be stated separately in the 
plaint; 

(ii) separate decrees shall be made in 

respect of each tenancy ; 
(iii) the costs of the suit shall be appor- 
u aentee tioned by the Court in respect of 

‘ns Oi aay ies each tenancy; and 

(iv) separate court-fees shall be levied on 


Sth an We SE the plaint in respect of the claim 
Ponta TY _ onaccount of each tenancy ; and” 
ares () sub-section (2) shall be re-numbered as sub- 


section (3). 

| Amendment of “fo section 145 the following proviso shall be 
ons, added, namely — 

; “ Provide ‘that notwithstanding anything contained 

"in the ‘Gode of Civil Procedure, 1908, every 
Mea ON oe Such nail t oe 
ch ei 0 Sines 

epee Se ee, bey 


it iad 












to obtain permission of the 
p purpose 1008 vesifloation,” 


Act V of 
908. 


- 


(Section 90.) 


90, After seotion 146 of the said Act the following 
sections shall be inserted, namely :-— 

“146A, (1) Notwithstanding anything contained in 

he the Indian Contract Act, 

lity for rent of co-sharer 1872, all co-sharer tenants 
tedants in tenure of ina tenure or holding and 
holding. their successors in interest 
ghall be fiabie to the landlord jointly and 
severally for the rent payable to such landlord 
on account of the tenure or holding, whether 
such rent has accrued during the time of their 
own occupation or during the time of the occu- 
pation of their predecessors in interest. 

(2) Notwithstanding anything contained elsewhere in 
this Act or in any other law, a decree for arrears 
of rent of a tenure or holding anda sale in 
execution of such decree shall be valid against 
all the co-tenants, whether they have been 
made parties defendant to the suit or not and 
against the holding inthe manner provided in 
Chapter XIV, if the defendants to the suit 
represented the entire body of co-sharer 
tenants in the tenure or holding for the rent of 
which the suit was brought. 

(3) The entire body of co-sharer tenants in a tenure 
or holding shall for the purposes of sub- 
section (2) be deemed to be represented by 
tho defendants to the suit if such defendants 
include— 

(#) all the co-sharer tenants in the tenure or 
holding whose homesteads are situated 
in the village in which the tenure or 
holding is situated ; 

(ii) such of the co-sharer tenants in the tenure 
or holding, a8 have, at any time during 
the three years previous to that for the 
rent of which the suitis brought, made 
any payment of rent for the tenure or 
holding ; 

(iii) such co-sharer tenants who having pur- 
chased an interest in the tenure or hold- 
ing, have given notice of the purchase 
under sub-section (8) of section 12 or 
section 26E or section 26F, as the case 
may be, or, who having succeeded to an 
interest by inheritance have given notice 
of their succession under section 15; and 

(iv) all other co-sharer tenantsin the tenure or 
holding whose names are entered in the 
laudlord’s rent-roll. 

146B. (1) Notwithstanding anything contained in 

asco fu crs = gape 8 Limitation Act, 

lure in rent snit , apy person who 
reget Siliag. 13 claims that he should have 
been joined as a co-sharer 

tenant defendant in a suit for the recovery of 
arrears of rent due in respect of a tenure or 
holding may at_any time before the hearing of 
the suit has been commenced apply to be made 

a party defendant to the suit, and the Court 

shall consider his claim, and if it finds that he 

should have been so joined shall join him asa 
party defendant : ' 
Provided that if any such person at any time in 


the course of such suit 8 court 
— full egg of the claim r with 
such costs as the court may direct, the suit 
shall be dismissed and in a case the 


i ovisions of section 171 apply. 
(2) The provisions of sub-sections (2) and (8) of 
section 146A shall, so far as may be, in 
i e case of a. ¢Co-sharer tenant | 
ity Date m2 nt under sub-section (1) of this section,” 





IX of 1872. 


TX of 1908, 
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(Sections 91-98.) 


91, To section 147 of the said Act the following 

proviso shall be added, namely :— 

_ “Provided that where a subsequent suit for rent is 
instituted by a co-sharer landlord and has been 
consolidated with a previous suit for rent under 
the [saath ged of sub-section (4) of section 1484 
the date of institution of the subsequent suit shall, 

‘ A for the purposes of this section, be deemed to be 
; the date of the suit which was first instituted and 
with which it was consolidated.” 


Amendment of 92. (1) In section 147A of the said Act, as inserted 
section 147A, by section 42 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, — 
(a) for the words and figures “ section 373 of the 
Code of Civil Procedure” the words and 
figures “rule 3 of Order XXIII in Schedule I 
tothe Code of Civil Procedure, 1908,” shall be 
substituted; and 
(b) after the words “ the Court,” where they occur 
for the first time, the words “ shall not order 
an agreement oF compromise to be recorded 
and” shall be inserted. 


{#) The said section, a3 so amended, shall be re-number- 
ed as sub-section (7) of eget py 

(8) (@) After that sub-section as re-numbered, sub- 

section (4) of section 147A of the said Act, as 
inserted by the Bengal Tenancy (Amendment) 
Act, 1907, with the illustration thereto, shall be 
inserted and numbered as sub-section (2). 

(d) In the illustration aforesaid, for the words and 
figures ‘‘sub-section (4)” the words “ this sub- 
section ” shall be substituted. 

(4) Section 147A of the said Act, as inserted by section 
42 of the Hastern Bengal and Assam Tenancy (Amend- 
ment) Act, 1908, and as modified by sub-sections (1), (2) 
and (8) of this section, shall be substituted for section 
JA7A of the said Act, as inserted by the Bengal Tenancy 
(Amendment) Act, 1907. 


Amendment of 93. in section 148 of the said Act— 
eee sca’ {1) for clause (a) the following clause shall be sub- 
stitated, namely :— 
(a) sections 68 to 72 of the Code of Civil Procedure, 
1908, and tules 1 to 13 of Order XI, rule 83 of 
Order XXI and rule 2 of Order XLVIII in 
; Schedule I to the said Code, and Schedule III 
\ to the said Code, shall not apply to any such 
suit ;” 
(2) in clause (b)— 
(i) for the words and figures “ section 50 of the 
Code of Oivil Procedure ” the words and 
“rules 1, 2,4,5 and 6 and sub- 
rule (2) of rule 9 of Order VII in 
Schedule Ito the Code of Civil Pro- 
_.. eedure, 1908,” shall be substituted, and 
(ii) after the words “ sufficient for identifica- 
tion” the words “and the plaint shall 
cy further contain’ a statement whether 
a record-of-rights™ has been prepared 
_. and finally published in respect of such 
_ land” shall be inserted ; 
ae (8) for the second proviso to clause (b/) as inserted 
ayy sub-section (7) of section 43 of the Eastern 
Wd homniaioe pak ‘and Assam ‘Tenancy (Amendment) 
2A aS es Nib ‘the following shall be substituted, 


" aprovided algo that, when the plaint contains such « 





may eee ‘the situation, designation, 
L” mife ced ) ti the | und ‘held by the 


be required, 
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(4) clause (1), 
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(Section 98.) | 


(Amendment) Act, 1907 ; 


(5) for clause (U2) the following clause shall be 
substituted, namely :— 


“(b2) 


where any changes have occurred in the 
area, survey plots, or rent of the tenancy 
since the record-of-rights was finally _ 
published, the, plaint shall further con-. 
tain a statement showing the particulars 
of such changes ;” 


(6) ufter clause (d) the following clauses shall be 
inserted, namely :— 


“(d1) 


“(d2) 


notwithstanding anything contained in 


the Code of Civil Procedure, 1908, or any ac y of 
rules made thereunder the plaintiff in a 1908. 


suit for recovery of arrear of rent shall 
not be required to supply any identifier 
for the purpose of serving the summons 
on the defendant or on any witness, and 
theserving officer shall serve the sum- 
mons after due inquiry as to the identity 
of the person on whom, or the honse or 
property where, the summons is served, 
The serving officer shall serve the sum- 
mons in the presence of at least two 
persons and he shall, whenever possi- 
ble, require the signature of those persons 
to be endorsed on the original summons 
and, where he is unable to serve the sum- 
mons, heshall, whenever possible, require 
the signatures of two persons of the 
locality to be so endorsed : 
notwithstanding anything contained in 
rule 4 (8) of Order XXXII in 
Schedule I to the Code of Civil Pro- 
cedure, 1908, the Court may serve on) 
the natural guardian of a minor defend- 
ant in a suit for arrears of rent a 
notice informing him that he will be 
treated as the guardian of such 
defendant in respect of such suit, 
unless he appears and objects within 
such time, not being less than 
fourteen clear days after the service 
of the notice, as may be specified in 
the said notice, and, in default of 
compliance with such notice, such 
natural guardian shall, unless the Court 
otherwise directs, be deemed to be the 
duly appointed guardian of the said 
minor defendant for all the purposes 
of such suit :”” 


(7) to clause (e) the following shall be added, 
_ namely :— 


“but the court shall record its reasons for grant- 


refusing such leave ;” 


ing or 

(8) in pal (J) for the words and figures ‘ pre- 
scribed by section 189 of the Code of Civil 
Procedure” the words and figures “ contained 
in rule 13 of Order XVIII in Schedule I to 
the Code of Civil Procedure, 1908,” shall be 


substituted ; 


h ae 


6 tn lan (9 the talon am 
C0) ine ese C2, 8s eRe ane pelt be 


tay @3 /Angthing con- 


A’ pn ek Rae Sebibesd 





tained in the Code of Civil Procedure, 


as inserted by section 43(7) of the 0. 
tern Bengal and Assam Tenancy (Amend- x8. & a. 
ment) Act, 1908, a8 80 amended, shall be Act Tof 
substituted for clause (b/) 
sub-section (1) of section 43 of the Bengal ET abe 


as inserted by 1% 
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(Section 93.) 


1908, where a. snit .is instituted 
. for rent entered in a record-of-rights 
finally published under Chapter X 
or where the rent is payable under 
a registered lease between the land- 
lord and the tenant or where the 
annual rent payable has been 
decreed in a previous suit between 
the landlord and the tenant, the 
Court. may, if the plaintiff desires 
‘to proceed under this section, issue 
sree summons in the prescribed 
orm, 


(ii) When.a special summons has been 
~ jasned under sub-clause (7), if the 
defendant fails to appear and defend 
the suit, the allegations in the plaint 
as regards the rent due shall be 
‘deemed to be admitted and the 
plaintiff shall be entitled to a 
decree for any sum not exceeding the 
sum mentioned in the summons toge- 
ther with interest at the rate of 6 per 
cent. per annum from the date of 
the suit up to the date of payment 
and for costs with interest thereon : 


Provided that the Court may at its 
discretion in any case in which it 
thinks fit, direct the plaintiff to 
adduce evidence in support of his 
claim, 


Provided also that notwithstanding 
anything, contained in section 13 of 
the Indian Evidence Act, 1872, where 
adecree has been passed under this 
clause, no statement in the plaint 
regarding the nature, area and 
incidents of the tenancy or regarding 
any liability other than the rent 
claimed as due shall be evidence 
against the tenant in any subsequent 
suit or proceeding. 


(si7) Within seven days after the 
ng of a decree under sub-clause 
(ii) the Court shall send at the cost 
of the plaintiff to the defendant or 
defendants against whom the decree 
has been passed a registered post- 
card in the prescribed form stating 
the particulars contained in the 

' decree. 
(iv) Notwithstanding anything con- 
tained in rule 13 of Order IX in 
Schedule I to the Code of Civil 


Procedure, 1908, or in section 153A 


of this Act, where a decree is passed 
ex parte against-a defendant under 


sub-clause (it), he may apply to the 


Court by which the decree was 


"passed for an order to set aside the 


“decree and the Court, if it is 
é ns was not 


“3 served and that there is ma 
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(Section 94.) } : : 


(10) (a) in clause (ff), a8 inserted by sub-section (2) of 
section 43 of the Eastern Bengal and Assam xB 4&4 


Tenancy (Amendment) Act, 1908,— a et i of : 


(i) for the words “the landlord” in the 
first place where they occur the 
words ‘‘a party” and in the second 
place where they occur the words 
“the party” shall be substituted ; 


(ii) after the words ‘such documents” 
the words “may be’’ and after the 
words “copies or extracts”, the 
words ‘‘ without the payment of any 
court-fee, and such copies or 
extracts” shall be inserted ; 


(>) clause (ff) as inserted by sub-section (2) of 
section 43 of the Eastern Bengal.and Assam 
Tenancy (Amendment) Act, 1908, as so 
amended, shall be substituted for clause 
(Jf) as inserted by sub-section (2) of sec- 
tion 43 of the Bengal Tenancy (Amend- Ben. Act I 
ment) Act, 1907 ; of 3007, 

(11) after clause (g) the following clause shall be 
inserted, namely :— 
‘“(gg) notwithstanding anything contained in sub- 
rule (4) of rule 11 of Order XXI in Schedule 
Ito the Code of Civil Procedure, 1908, the Act V of 
Court shall not, unless for special reasons to 1%: 
be recorded in writing, direct the decree- 
holder to file a copy of the decree or any 
fresh vakalatnama for the purpose of 
executing the decree:” and * 
(12) in clause (h) for the words and figures “ section 
2 of the Code of Civil Procedure” the 
words and figures “rule 16 of Order XXI in 
Schedule I to the Code of Civil Procedure, 
1908,” shall be substituted. 


Substitution on 94, For section 148A of the said Act, as inserted by 
peserthenge vy section 44 of the Bengal Tenancy (Amendment) Act, 
1907, and for section 148A of the said Act, as inserted by 
section 44 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, the following shall be substituted, 
namely :— 
“148A. (1) A co-sharer landlord may institute a 
Hoihdestiok Wbcdnae (Ut to recover the rent 
landiord to sue for rent oe 2. ~ in ee of 
respect is share in a tenure or 
eerie gre Mr Hs 
on ing @ remainin, ci arer 
remaining — co-sharers landlords vartion defend- 
— ant to the suit, and claim- 
ing that relief be granted to him in respect of 
his share of the rent against the entire tenure 
gir: a 
(2) On the plaint being admitted, the Court shall 
by summons in the prescribed form call 
upon the remaining co-sharer landlords 
aforesaid to join in the suit as co-plaintiffs 
for ba Boab of the rent due to them in 
respect 0 e tenure or holding up to the date 
of the institution of the suit, wp! : 
(5) On the date named in the summons for his 
‘ance or on any subsequent date fixed by 
the Court in this behalf, any co-sharer land- 
lord, who has been sammoned as defendant, 
be nef aaa be oo% in oe as a 
on aying ee 
on the amount of his claiin, he shall be jolaca 
ee in Tespect of the rent claimed 
due to u e of ( jot tet eal 
tion of the sure, prone dy wera tees 








; has before the service 
upon him of a ‘sammons onder sub-section (2) 
© instituted a separate suit'to recover his share of 
© the rent of the tenuate or holding, the separate 
ss suit shall be consolidated with that brought 
under sub-section (1) and such co-sharer land- 
lord shall be deemed to be a co-plaintiff and 
“shall amend his plaint so as to claim the rent 
| @uetohim up to the date of the institution of 
-) >> the suit under sub-section (7) : 

’ Provided that, if the Court isnot competent to con- 
Hrs ” golidate and try the suit, such suit shall be trans- 
+ © ferred to a Court of competent jurisdiction for 

“- eonsolidation and trial. 8 


(5)'The summons on all the defendants to the suit 
“other than -co-sharer landlords shall thereafter 
be served, and the Court shall thereupon proceed 

at to the trial of the suit, ots 
- (6) A decree passed by the Court for the rent claimed 
_ .*” Gm a gnit bronght in accordance with the fore- 
going provisions of this section ‘shall, so far as 
may be, specify separately the amounts payable 
to each co-sharer and shall, as regards the remedies 
for enforcing the same, be. as effectual as a 
decree obtained by a tole landlord or an entire 
body of landlords in a suit bronght for the rent 

due to all the co-sharers, 


(7) When one or more co-sharer landlords, having 

obtained a decree in @ suit framed under this 
section, applies or apply for the execution of 
the decree by the sale of the tenure or. holding, 
“the Court shall, before proceeding to sell the 
tenure or holding, give notice of the application 
of the execution to the other co-sharers, 


(8) (i) In disposing of the proceeds of a sale in 
execution of the decree referred to in sub-section 
(6) the following rules, instead of those con- 
tained in'section 73 of the Code of Civil 
Procedure, 1908, shall be observed,— 


(a) there shall first be paid to the decree-holders 
the costs incurred by them in bringing the 
tenure or holding to sale ; 


(6) there shall in the next place be paid to the 
decree-holders the amount due to them 
under the decree in execution of which the 

\\ sale was made ; 
_ (¢) if there remains a balance after these sums 
> have been paid, there shall be paid there- 
from to the decree-holdere and to any 
defendant landlords, who have not joined 
; poe gee but have made application in 
mee sakt ‘behalf within ‘one month from the 
336 date of the confirmation of the sale, any 
rent which may have fallen due to them in 
:  yespect of the tenure or holding between 
Sito SD ve institution of the suit and the date 

_~ 6f the confitmation of the sale, in  pro- 
portion to their respective shares in the 

“ tenure or holding : 

ai 2 provided that the Court shall ‘issue a notice 
oe 72 © "to the judgment-debtor or his pleader, if any, 

} pe Dey “before of erin any stich | my nent, 
the balance any) remaining after the 
aot ieien “rent mentioned in 
“upon the expiration of 
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Act V of 1908, 


Amendment of 
rection 156, 


Amendment of 
section 158, 


Amendment of 
section 168A, 


(Sections 95-97.) 


-_ (if): At the jndgment-debtor disputes the) right of the 
7 mao or of the co-sharer landlord who 

‘has been made a party defendant to receive 
any sum on account of rent under clause 
(c), the Court shall determine, the dispute 
and the determination shall have the force of 
a decree. ee Seton 


(9) When a suit has been ‘instituted under the 
provisions of sub-section (7), no co-sharer land- 
lord, who hus been made a_ party defendant 
thereto and duly served with summons, -igsued 
under sub-section (2), shall be entitled to recover, 
save as co-plaintiff in that suit, ‘any.rent in 
respect of the tenure or holding for the period 
in suit or for any period previous thereto. 


(10) Where a suit instimted under the provisions of 
sub-section (7) has been withdrawn with leave 
tobring a fresh suit, the procedure, remedies 
and disabilities hereinbefore provided by this 
section ‘shall apply to such fresh svit when 
instituted and to the parties thereto, 


(11) In the event of the holding or tenure not being 
sold as a result of a suit instituted under 
snb-section (1), nothing contained in rule 2 of 
Order I] in Schedule I to the Code ‘of Civil 
Procedure, 1908, shall- preclude a) co-sharer 
landlord. who has been joined a8 plaintiff 
under sub-section (8) or is deemed. to be a 
co-pluintiff under sub-section (4) from. recover- 
‘ing by suit, rent and interest due to him and 
damages, if awarded, in respect of the tenure 
or holding for the period subsequent, to the 
date of the institution of the suit under this 
section, 


(12) If the rent Claimed in a plaint as amended under 
sub-section (4) is less than the rent claimed 
in the original plaint in the separate suit 
referred to in that sub-section, the balance of 
rent may be recovered under the provisions of 
clause (c) of sub-section (8) or of sub-section 
(11)” 


95. In section 156 of the suid Act after the word 
“raiyat” wherever it occurs the words “ or under-raiyat” 
shall be inserted. 


96. In clause (c) of sub-section (/) of section 158 of 
the said Act after the word “class” the words “or 
classes” and after the words *‘ or under-raiyat” the words 
“with or without a right of occupancy ” shall be inserted. 


97. Insection 158A of the said Act for sub-section 
(2) the following shall be substituted, namely :— 


“(2) The Local Government shall specify the terms 

‘and conditions on which such applications may 

_be allowed and shall allow any such application, 

_ ‘when’such terms and conditions are satisfied, 

' Such terms and conditions maybe added to or 

i t Hervant the omy: Government. time to 

Yn > ‘time «8 may be necessary, and the Local 

sieeniiedseis! Government may withdraw its allowance of 

ay na as it appears that the terms and 
Ree. 10 papperyecaiet not being complied with,” 

frOuE ne Th OBL eR ear eR Th eye. 14: bled pei a detager> sy 
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Act V of 1908. 
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Amendment of 
section 159. 


Amendment of 
section 160, 


Amendment of 
section 168. 
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/(Sections 98-102.) 


| QB, After section 158A: of the said Act the following 
shall be inserted, namely :—. ae 


“158AA. The provisions at this chapter applicable 
> ee recovery of arrears of 

Pe segues? aoe rent, shall, so far as may 

in certain be and subject to the 
’ conditions specified in sub- 

: sections (1), (2) and (3) of section 158 A, apply to 
_ the recovery of dues in respect of any rights 
pasturage, forest rights, rights over fisheries 

and the like. — 


other cases. 


158AAA. Where a tenure or holding is sold in exe- 

ee sug of a certificate 

ure or for arrears of rent signed 

me ere ee execs under the Bengal Public 

Demands Recovery Act, Ben. Act ILI 
* 1913, the tenure or holding shall, subject to the oe 

provisions of section 22, pass to the purchaser 

if such certificate was signed on the requisition 

of or in favour of a sole landlord or the entire 

body of landlords, and. the provisions of 
Chapter XIV shall, so far as may be, apply.” 


99. Section 158B of the said Act is repealed. 


100, Section 159 of the said Act shall be re-numbered 
as sub-section (1) of section 159 and after that sub-section 
as re-numbered the following sub-section shall be inserted, 
namely :— 


“(2) Nothwithstanding anything contained in the 
Code of Civil Procedure, 1908, whenever @ Act V of 1%8 
tenure or holding is sold’in execution of a 
decree for arrears of rent and the sale is con- 
firmed, the purchase shall take effect from 
the date of confirmation of the sale ;” 


101, After clause (/) of section 160 of the said Act, 
the following clause shall be inserted, namely :-— 


“(f) the right of a raiyat at fixed rates to hold at 
the fixed rent or rate of rent; and” 


102, In section 163 of the said Act— 


(a) for sub-section (7) the following shall bo sub- 
stituted, namely :— 


“ (2) Notwithstending anything contained in 

bd the Code of Civil Procedure, 1908, when 
, the decree-holder makes the application 
‘mentioned in section 162, the Court, if 
«Ss 4¢ admits the application under rule 17 
of Order XX in Schednle T tothe said Code 


deel and orders execution of the decree as 


applied for, shall issue a combined order of 

att nt. and proclamation in the pre- 
scribed form; "> 

_ (@) in su on (2) for the words and figures 

“a8 2 i otion 287. of the said Code” the sordeldnd 

ires “rule ary buat XXI in Schedule I 

> to the said -® shall be substituted, and after 

; upancy holding” the words 

rates” shall be inserted; 






re 






(c) for ‘sub-section (8) the following sub-section isis Et 
shall be substituted, namely :— as big 4 . 4 
“ (3) Notwithstandi anything contained in 
pa sub-rules (1) and (2) of rule 67 of Order 

XXI in Schedule I to the said Code, the 

proclamation shall be published in the 

following manner— 
| (a) by beat of drum at-some place on or 

“adjacent to the land comprised in 
the tenure or holding’ ordered to 
be sold and by fixing wp a copy 
thereof in a conspicuous place on 
such land, ; 

(v) by affixing a copy thereof in a con- 
spicuous place at the court-house of 

; the issuing Court, 

(c) by sending in the prescribed form by 
registered post to the judgment- 
debtor a concise statement of the 
order of attachment and proclama- 
tion at the time of the issue of the 
proclamation, and 

(a) in such other manner as may be pre- 
scribed ;” and ro . 

(d) in sub-section (4) for the words and figures 
“section 290 of the said Code”’ the words 
and figures ‘rule 68 of Order XXf in 
Schedule I to the said Code” shall be 


substituted, ; j : 
Amendment of 403, In section 166 of the said Act after the words 
scctign 106. “ oecupancy-holding” the words “not held at» fixed 


rates” shall be inserted and for the words “ the next 
following section ” the word and figures “ section 167” 
shall be substituted. i 


‘agidtaniad ot 104, In section 167 of the said Act— 

seotion 107, (a) in sub-section (7) after the words “within one 
year from tbe date of the” the words “ con- 
firmation of the” shall be inserted, and 
for the word “Collector” the words “ Court 
which passed the decree or the Revenue-officer 
who made the order, as the case may be, for 
sale of the property ” shall be substituted, and 


(b) in sub-section (8) for the words “to the Collector 
in manner prescribed by this section, he’ the 
words “in manner provided by this section, 
the Court or Revenue-officer, as the case may 
be,” shall be substituted. 


samtesis ot Ai. Anecbvenation (1) of vection 169°sf the sald Aet-= >. ery 


nection 169. 
=: (a) after the words “under this) chapter” the 
~~ words “other than a sale in execution of a 
decree in a suit instituted under sub-section (7) 
of section 148A " shall be inserted ; x 
_(b) in clause (c) after the word “therefrom” the 
é words “the costs of the application under 
this section and” shall be inserted ; 
(c) to clause (@) the following words shall be added, 
es namely i las 
« gnless the Court for reasons to be recorded in 
writing otherwise directs ;" and — 


Amendment of 
section 170, 





Amendment. of 
section 171. 


Substitution of 
new section for 
section 172. 


Substitution of 
new section for 
section 174, 


Se sults 
CAR edie 


. (2)<In sub-section (8) of the section so substituted for 
the words“ having in the tenure or holding .any interest 
voidable on the sale” the words “ whose interests are 
affected by the sale” shall be substituted. 

-/ (8) In, sub-section (4) of the section so substituted 
for the words and figures “section 310A of the Code of 
{ivil ‘Procedure ” the word and figures ‘ this section or 
section 174” shall be substituted. 


ety. worten 


“/407! In sub-section (1) of section 171 of ‘the said Act, 
for the words beginning with “ when any person having” 
and ending with the words “an interest which would be 


voidable upon the sale” the following shall be substituted, 
namely :— °~"° 7 


“When any person whose interests are affected by the 
woo. »» Sale.of @ tenure or holding advertised for sale 
benal nder this chapter or in execution of a certificate 
wife for arrears of rent due in respect thereof, signed 

i the Bengal Public Demands Recovery Act, 
1913.” 


“408. Kor section 172 of the said Act the following 
séction shall be substituted, namely :— 


*“ 472. When a tenure or holding is advertised for 
“abe sale— | 


slo any Sho 


(a) under this Chapter, in execution of a decree 
z against a superior tenant defaulting, or 
‘(b) in execution of a. certificate, signed under the 
Bengal Public Demands Recovery Act, 1913, 
for arrears of rent due in respect of the 
tenure or holding from a superior tenant 
je ; defaulting, 


or when such sale is set aside under section 174— 


‘and an inferior tenant pays money into Court in order to 
prevent or set aside the sale, as the case may be, such 
‘inferior tenant may, in addition to any other remedy 
‘provided for-him by law, deduct the whole or any portion 
of the amount so paid from any rent payable by him to his 
immediate landlord; and that landlord, if he is not the 
defaulter, may, in like manner, deduct the amount’ so 
deducted from any rent payable by him to his immediate 
“landlord, and so on until the defaulter is reached.” 


ae’ 


109. For section 174 of the said Act the following 
‘section shall be substituted, namely :— 


_ #174, (1) Rules 89 and 90 of Order XXI1 in Schedule 
retdy r I to the Code of Civil 


th} 0) o-="-Kpplicutions to set“ Procedure, 1908, shall not 
eRe ranges ¢ ‘apply in cases where a 
mor tenure or holding has been sold for arrears of 


rent due thereon, but in such cases the 
+) © © jadgment-debtor, or any person whose interests 
|e are affected by the sale, may, at an time 


within thirty days from the date of the sale, 
1) > apply to the Court to set aside the sale, om his 
fomios ( tdepositing— — : ae antic. 
BME tO” HS (a) for | yment to the decree-holder, the 
ves ve) "amount recoverable under the decree 
gilt whos. Hart 8% the. date, . when Pag, Seppe 4 


bint an __ made, wit costs ; t a rele AGF DOB 
ody. Jeni ReAcgy t cyin soe the auction-purchaser, as 
; penalty a sum equal to five per cent. 








gg lek ka ) bi ot » less 
ne 





Ben, Act 1IL 


of 1918, 


Act Vo 
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(Sections 110, 111.) 


2) Where a person makes an application ander sub- 
ig section ro) for setting aside the sale of hi» 
ten vec, shall not, unless he with+ 
draws that appli > 
ute an application made under \sub- 
section (7). ‘ 

(8) Where 2 lh or holding has been sold for 
arrears of reut dve thereon, the decree-holder, 
the judgment-debtor, or any person whose 
interests are affected by (he sslasimen ht 
time within six months from the of the 
sale, apply to the Court to set aside the sale on 
the ground of. a material irregularity or fraud 
in publishing or conducting the sale : ; 


Provided as follows:—- = : 


(a) no sale shall be set aside on any such 
ground unless the Court is satisfied 
that the ‘applicant has sustained sub- 
stantial iajery ‘by reason of such 
irregularity or fraud; and- 
(0) no application made by a judgment- 
debtor of any person whose interests are Hedivt 
affected by the sale under this sab- oi ay od 
section shall be allowed unless the appli- 
cant either deposits the amount recover- 
able from him in execution of the decree 
or satisfies the Court, for reasons to be 
recorded by it in writing, that no such 
deposit is necessary. 


(4) Rule 91 of Order XXi in'Schedmle 1 to the Code Act Vot 
of Civil Procedure, 1908, shall not apply to '%* 
any sale under this chapter, 


(5) An appeal shall lie against an order setting aside 
or refusing to set aside a sale : 

Provided that where the Court has refused 
to set aside the sale on the application of the 
judgment-debtor or any. person whose 
interests are affected by the sale and the 
amount récoverable in execution of the 
decree is not in deposit in Court, no such 
appeal shall be admitted unless'the appellant 
deposits such amount in Court.” 


Ineertion of new 110, After section 174 of the said Act the followi 
section 174A. section shall be ingerted, namely ~~ BA “ 


Ba 


“174A. (2) Where no application is made under 
gale when to become 8e¢tion 174 oF where such application 
abeolate or be net snide, a aoe Fate disallowed, the Court 
and return of purchase. shall make an order, confirmitig the 
money ingertaincases; ‘sale and thereupon the sale shall 
become absolute, de 
(2) Where such application is made and allowed, and 
where in the case of an application under sub-section (7) 
of section 174, the deposit required by that sub-section is 


made within thirty days from the date of sale, the Court 
shall make an order setting aside the sale: _ 


Provided that no order shall be made unless notice of 
the spotlontion, has been given to all persons affected 
thereby. am 

_ (8) Where a sale is set aside under this section, the 
purchaser shall be entitled to an order against any n 
to whom the purchase money has been paid for its 
mba with or without interest as the Court may 

(4) No suit to set uside an order made under this 
section shall bo brought b: - perso 
such order twinge ne ae! 3 cela 
Amecdnostct ‘111.’ Inv woction 275 of the satd Act, fo 
tection 176, “ 1877" the figures “ 1908" shall be 2 a ig 





(Sections 112-115.) 


ae iahaitind: 180 ce hee Ae ; 
1.) (ah aber poe of sub-section (1) the following 
Clauses 5! be inserted, namely :— 


sy “or 


(e) shall entitle a landlord to recover as rent, 
_ from a tenant whose rent is a share, as 
ost ‘opposed to a fixed quantity of produce, 

: Seer ay ee > produce in excess of half the gross produce 

Ps “of the holding for the year for which the 
rent is claimed, or 


1 Gs) shall take away or limit the rights of an 
under-raiyat as against his immediate 
landlord, as set forth in Chapter VII, 

or 


(g) shall take away or limit the right of 
an occupancy-ratyal — to transfer his 
holding or any share or portion thereof in 
accordance with the provisions of 
sections 26B to 26J, or , 


“(h) shall take away or limit the rights of 
: occupancy-raiyals in trees on their 
holdings, as provided in section 238A, or 


"(i) shall affect the provisions of section 67 
relating to interest payable on arrears of 
rent,” and 


-(b) in wab-séction (8)— 
(i) clauses (@), (g) and (h) shall be omitted. 


(ii) clauses. (¢) und (f) shall be re-num- 
bered as clauses (2) aud (¢) respectively. 


Amendment of 113, To section 179 of the said Act the following 
section 179. proviso shall be added, namely :— 


“ Provided that such proprietor or holder sball not be 
entitled to reeovet interest at & rate exceeding 
that ‘set forth in section 67 or anything that is 
an abwab or the recovery of which is illegal 
under the provisions of section 74 or sub- 
section (3) of section 77.” 


anet 8 
Substitation of v . For section 182 of the said Act the following 
—— for section shull be substituted, namely :— 


| J THA ft i 

«182, When a raiyal or an under-raiyat holds his 
iiteasieah homestead vtherwise than 
TA aha 3 x90 as part of his holding 
_\» within the same village or any village conti- 
oe Bos to that village, his status in respect of his 
0 omestead shall be that of a ratyat or an under- 
raiyat according to the status of the landlord 
ot of; the homestead, and the incidents of his 
tenancy of such homestead shall be governed 
by the provisions of this Act applicable to 

oan 4) atadyats or under-raiyals, ag the case may be.” 


ya 


add WoO A 
‘AT abies 







doubt 


+2 


83 of the said Act 
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(Sections 116-119.) 


116. For section 185 of the said Act the following ‘sec- tr ter hita 
ond section fee Mon ateelt iee substituted, namely :— Batt Si 


“185. Sections 6, 7, 8 and 9 and sub-beotion (2) 

Re EEAtS Teale, Ot section 29 of the Indian 
Limitation Act not ap- limitation Act, 1908, IX of 1908, 

plicable to such suite, ghall not and, subject to 

Sic mentioned in-sche- th provisions of this 

; chapter, the remaining 

provisions of that Act, shall apply to all suits, 
appeals and applications specified in Sche- Leet 

dule III annexed to this Act,” : 


Amendment of 117, Clause (0) of sub-section (7) of section’ 186 of the 
section 186, said Act shall be omitted, 


t 118, In sub-section (2) of section 186A of the suid Act 
Scotlon 1804.” the words and figures and letter “‘subject to the provisions 
of section 158B” shall be omitted. 


Substitution of 119. For section 188 of the said Act the following 
nen ee for section shall be substituted, namely :— 


“188. (1) Subject to the provisions of section 148A, 
sal va where two or more persons 
ae taken are  vo-sharer landlords, 
cer eh asf + oe anything which the land- 
common agents except Jord is under this Act 
paper required or authorized to 
do must be done either by both or all those 
persons acting together or- by an agent 
authorized to act on behalf of both or all of 

them : 


Provided that one or more co-sharer landlords, if all 
the other co-sharer lundlords are made parties defend- 
ant to the suit or proceeding in manner provided in 
sub-sections (1) and (2) of section 148A and are 
given the opportunity of joining in the suit or pro- 
ceeding as co-plaintiffs or co-applicants, may— 


(4) file an application under sub-section (1) 
of section 26F or under section 26J, 


(ii) bring a suit for enhancement of the 
rent ofa tenure under section 7 or of a 
holding under section 30, or for altera- 
tion of rent on account of alteration in 
area under section 52, fad 


(/ii) bring a suit forejectment of a tenant 
on the grounds specified in section 10, 
clause (6) of section 18, section 25, or 
clause (a), clause (0), or clause (ce) Siete 
of section 44, or in accordance with the 
provisions of section 49 or section 66, — 


(iv) make applications as regards improve- 
ments under sections 78, 80 and 81, 


(v) apply for measurement under settions 90 
and 91, api 


(v2) file an application under section 105, 
(vii) bring a suit under section 106, 


(viii) apply for record of private lands under 
pin 118, ga: 


(iv) apply for the determination of the 
incidents of a tenancy under section 158, 


(wv) apply to the Collector for a. : 
ee (3) of section 18 gaat GT fesse Bey 


BAD ooo 





order made in a suit or 
“the conditions set forth 
¢ s section have been com- 
plied “have the effect of a decree 
ad passed or order made, on the application of the 
sole landlord or the whole body of landlords, 
and shall effect as regards the whole 
tenure or holding, as the case may be : 
Provided that where a snit-is' brought under section 
7 or section 30 for enhancement of rent, or 
under section 52 for alteration of rent, or 
“where an aj ‘is: made under section 105 
‘ ‘by a co-sh landlord for settlement of rent, 
the Court or Revenue-officer, as the case may 
be, when the rent has been fixed or settled, 
shall distribute any amount by which the rent 
has secetuninal or reduced between the co- 
sharer landlords of the tenancy in proportion 
to their respective shares in such tenancy © 
whether they have or whether they have not 
joined as plaintiffs or applicants, and such 
distribution shall be binding on all the co- 
-sharer landlords as if they had all sued or 
applied for the same, and for the purposes of 
any ‘appeal, application or suit in regard to 
such distribution théy shall be deemed to have 
sued or applied under sub-section (1) of this 
section together with co-sharer plaintiff or 
applicant.” 


Repeal of section 120. Section 188A of the said Act, ss inserted by the 

188A. Bengal Tenancy P connerige rl Act, 1907, and the gon. act I of 1907. 
Eastern Bengal and Assam Tenancy (Amendment) Act, x, 5.4 A. Act Iof 
1908, is repealed, 1908. 


Aceaimest of 121, In section 189 of the said Act— 


(4) in clause (2) for the words. “ prescribed by” the 
words “ provided in” shall be substituted ; 


(2) in clause (8) for the words “ landlord’s fees” the 
words “the landlord’s fee or the landlord's 
transfer fee” shall be substituted ; 

(8) in clause (4) for the words and figures and letter 
and ‘brackets’ “and 28, clause (@)” the words and 
figures dnd letters and brackets “18, clause (a), 

260, 26K and 48H ’ shall be substituted ; and 


(4) after clause (4) the following clause shall be 





inserted, namely— 
% =. (5) to provide for all or any of the following 
alt matters, namely— > —> 
* sce (a) the manner of pablication of— 

(i) notifications under sub-section (8) of 
(4) peo so under ‘sub-section (3) of 
a; nds alia : } ‘ ‘sub-section (2) 0 

tte tobias ‘section 389; | 


cit re ugwbaection (#) of 
section ; : mite Cats 

(iv) the draft record-of-rights under sub- 

‘ (uv) the = -of-rights under sub-section 
ak eerdadaa shy section 103A;_ i fe 

: rae: (vi) tables of rates under sub-section (2) of 
“ - gection - 


pee yan ida: 5 » draft ‘renit-roll_ under 
BO REE AOAC a ' section 104K ; ; 














a 


(Section 121.) 


(v) the manner of payment of the landlord’s 
fee under sub-section (4) of section 12 and 
of the landlord's transfer fee and cost 
of transmission under sub-section (7) of 
section 26C ; 


(c) the amount of the fee— 


(i) for process referred to in sub-section 
(2) of section 12; 


(ii) for process referred to in clause (b) 
of sub-section (2) of section 26C ; 


(iii) for process referred to in sub-section 
(4) of section 26C ; 


(iv) for process referred to in sub-section 
(1) of section 26K ; 


(v) for process referred to in sub-section 
(2) of section 26K ; 


(vi) for service of notice referred to in 
sub-section (1) of section 13 ; 


(vii) referred to in sub-section (2) of sec- 
tion 61; 


(d) the amount of the cost of transmission 
of fees or other monies ; 


(e) the manner of payment or tender of rent 
by postal money order ; 


(f) the manner of verification of applications 
under sub-section (2) of section 80 ; 


(g) the information to be contained in the 
applications referred to in sub-section (2) 
of section 80; 


(h) the form of the register referred to in 
clause (a) of sub-section (2) of section 99A 
and the particulars to be therein entered ; 


(i) the manner of making a survey and pre- 
paring # record-of-rights under sub-sec- 
tion (4) of section 101; 


(j) the particulars referred to in the proviso 
to clause (7) of section 102 ; 


(k) the period of publication of the draft 
record-of-rights under sub-section (1) of 
section 103A and of the draft settlement 
rent-roll under sub-section (1) of, sec- 
tion 104K ; : 


(J) the manner in which objections shall be 
considered and disposed of under sub- 
section (2) of section 103A ; 

_(m) the empowering of the “confirming 
_ authority” referred to in sub-section (4) 
of section L04B ; 


(n) the superior Revenue authority referred to 
in section 104G ; 


_ (0) the sta to be borne by applications 
under tion (1. f 
3 uw ou 105 rom on (2) of 


3 Y “the Festrictions and | ifications referred 
i WO fo sub-section (7) of section 158A 5. 
—(@) anyother matter required oF yp 

oid ‘Onder this Act to be presoribed.” ane 












Amendment of 
section 194, 


Amendment of 
section 195, 








: 122 For sections 191 and 192 of the said Act, the 
following section shall be substituted, namely :— =~ 


rk ekeredr A ad oct Rae) 21 
“191, Where the aren comprised in a tenure or 
chitin WGK ktaal Iding is situate in an 


held ina district not perma- State not subject to a 
nently settled. subsisting permanent 


(a) land revenue is for the first time made 
payable in respect of the land or, 


(6) land revenue having been previously 
payable in respect of it,a fresh settle- 
ment of land revenue is made, 


nothing in this Act or in any lease or contract made 
after the passing of the Bengal Tenancy Act, 1885, shall 
entitle any tenant to hold his tenancy free of rent or at a 
particular rent, unless in the case of a fresh settlement 
made under clause (4) the right so to hold beyond the 
term of the previous settlement has been expressly 
recognised at the previous settlement by a Revenue 
authority empowered by Government to make definitively 
or confirm settlements, and the Revenue Officer may, 
notwithstanding anything in the contract between the 
parties by order, on the application of the landlord or of 
the tenant or of his own motion fix a fair and equitable 
rent for all grades of tenants in accordance with the 
principles laid down in sections 6, 7, 8, 9, 27 to 36, 38, 39, 
43, 50 to 52 and 180: 


Provided that, notwithstanding anything contained in 
sub-section (8) of section 7 he may divide the minimum 
profit of ten per centum provided for in that sub-section 
among two or more grades of tenure-holders if such 
exist,” 


123. ‘To section 194 of the said Act the following 
proviso shall be added, namely :— 


“Provided. that this section shall not apply to a 
raiyat or an under-raiyat doing any act in 
exercise of the rights conferred by this Act 
upon raiyats or under-raiyats, as the case 
may be.” € 


124, For clanse (e) of section 195 of the said Act, the 
following clause shall be substituted, namely :— 


“(e) any enactment relating to patni-tenures in so 
far as it relates to those tenures, except that 
the ion ‘khudkast raiyat or resident and 
ay i ae, in ric gear mie ae 

section he Bengal Patni Talugs Regala- 
tion, 1819, shall be deemed to include all 
ek having a right of occupancy, or” 


Pts Oe 









Cte alse 


CEM a i) J way? ; : 
425, ‘The heading to section 196 and section 196 of the 





Ast are repeated. 





Reg. VIII of 1819. 








ore 
f 


“ gections 30 to34.” — 









eyerepret rite 


5B] BD vee fo ; | weotions 56 to 68.” + 
6| ,  62,aub-) the last forego- | “ section 61.” 
sections (1)| ing section.” 


" and (2). 


7. | Section 64 .4'|"the foregoing 
rv | eotiona.” 


8 » 83 | “ the last foregoing 
section,” 











VOR Tee Ppabadh & © 
7 ry a : 


atk 








Formal 


either of the two |“ section 149 or 160." 


16 | Section 151... | 
: last foregoing 


AT] | WBtone |" ting tat fi \ gegtion 160.” 
so Mon sesh 


18| Whe. {the last fore. | “ section 163.” 


going section.” 


19 » 165... |“ the last fore- | “section 164.” 
‘going section.” — 





20 167... |“ any of the fore- | “sections 164, 165 or 
ng sections.” | “166.” 


21 » 168... | “ the foregoing | “ sections 159 to 167." 
as , 








127. For the words set forth in the third column of 
the table annexed to this section, wherever they ocopy in 
the sections and sub-sections © the said Act as berein- 
before amen¢ed set forth as items in the second column 
the words set forth in the fourth column shall be 


TABLE. 


substituted. 









Reference to the 
Code of Civil 
Procedure, 


10 | Section 1048, | “ prescribe " 
DAA 1g 

(1). 

Section 106 


Section 158A, 
sub-section 


(2). 


Section 158A, 
sub-section 
(4). 


Section 158A, 
sub-section 
(6). 


Section 180A, 
sub-section 


(14). 


Section 184, 
sub-section 
(1). 


15 





“ prescribe "” 
5 prescribed xd 


4 prosoribed ” 


* prescribe " 
“ prescribing ” 


ry prescribed 6 





“ make.” 


“to provide for.” 


i provided.” 





128, For the references in the said Act to the Code of 


Civil Procedure set forth in the third column of the 
table annexed to this section, where they occur’ in the 
sections of the said Act set forth as items in the second 
column of the same table, the words, letters and figures set 


forth in the fourth column thereof shall be substituted. 








“enamay Ao 
in which the change 
is to be made. 


Ttom 
No. 





TABLE. 


‘Ml! Reference to the Code of 


Oivil Procedure which 
is to be deleted, 











1 | Section 18, | ‘section 312 of | “rule 92 of Order XXI in 
sub-section the Code of Civil| Schedule I to the Code 
(1). Procedure.” of Civil Procedure, 

1908." 

2 | Section  31,|“ Schaite XXV of |“ Order XXVI_ in Sche- 

clause (0). the Code of Civil) dule 1 Rig and section 78 
i Procedure.” of, the Code of Civil 
: Procedure, 1908,” 

3 | Section 31, | “section 392 of the | “ rule 9 of Order XXVI in 
clause (b). | said Code.” Schedule 1 to, the said 

4 | Section 37, | section 373 of the | “rule 1 of Order XXIII in 
sub-section Code of Civil Pro- Schedule I to the Code of 
(2). are.” Civil Procedure, 1908,” 

5 | Section 58, “the Code of Civil | * the Co: of Civil Proce- 
sub-section Procedure,” oe 1 
(8). see 

6 | Section 61, | seotidn 62 of the | “sub-rules (2 Br (3) of 
sub-section Code of Civil Pro-| rule 15 r Viin 
(2). cedure.” Schedule e Code of 

Civil Procedu , 1908." 
7 | Section 107, the Code of Civil * the sta 





“the first section 
of that chapter.” 


Vi eeeany 
“ the Code of Civil 
a. 





























i 


“ the Code of Civil 
“Procedure.” 


aR 
(1). 


Section 145 ... | the Code of Civil 
ure.” 
Soutiu 146 .« | (a) “referred to in 


section 58 of the 


(b) “ that section ” 


Section 147... |“ section 373 of 


Procedure.” 
“gection 108 of 


the Code of Civil 
Procedure.” 


Section 153A 


“section 623 of 


Section 153A 
‘ the said Code.” 


« chapter XXV_ of 
the of Civil 
Procedure.” 


Section 
@). 


158, 


 gection 392 of 
the said Code.” 





the Code of Civil |. 








“section 100 cf that 
Code.” 


| « the Code of Civil Proce. 


ge a oe 


“the Code of Civil Proce- 
dure, 1908.” 


“ the Code of Civil Proce- 
dure, 1908.” 


“mentioned in rule 1 


1908.” 


“pale 2 of Order IV in 
Schedule 1 to the said 
Code.” 


“ rulé 1 of Order XXIII in 
Schedule 1 to the Code 
of Civil Procedure, 
1908.” : 


“vale aed a gee 1X in 
i ii to the 
Bi. Civil Hocatate, 


section 114 and rule 1 of 
Order XLVII in Schedule 
T to the said Code.” 


“ Order XXVI in psnetite 
I to, and: section 78 of, 
the Code of Civil Proce- 
dure, 1908.” 


“rule 9 of Order XXVI in 
Schedule I to the said 


Code. 
“role 11(2) of Order XXI 
in Schedule I to the 





ptupe: or a th said the follow 
ietor on - eg ing 








_ Schedule 1. 
‘ is ay 
-PANTIOULARS or Recurrr AND Accouws. 
a its. 
(Gee sections 56 and 57.) mt 
Particulars of Particulars of t 
1. Serial number of receipt, 1, Serial number of receipt. 
2, Name of village, pargana 2, Same of 
village, pargana, a village, paxgana, 
the a. 
ar * clad hsp mon te tae et 
“the land. appertains, and od land appectains, 
te the are (0) (If the land) 
Wt oe 




























” (b) (IE the landlords are not 

_ the ) name, 
the tenure or 
the 


6. Particulars of the tenure or 
holding for which rent is 


paid,— 


"ad (a) Serial number of the 
jandlord’s —rent-roll, 
ars if — record-of- 
rights been 
pared, serial mete iad 
. the tenancy in 


(b) Area. 


(c) Annual rent (cash or 
fixed quantity of 
produce or both as 
the case may be). 


(d) Annual road and public 
works cesses, 


Jalkar, Bankar and 
= Thaikar, " 


7. Amounts due at the beginning 
~of the year— 


(a) under — of the aba 
¢), ( e 
ie d e ado 


(b) as interest on above. 


8 Amounts paid during the 
t each the above 


; ne! 
Ms nes, with dates of payment 
© wnd serial number of the rent- 


receipt ited. 
} Sea 


9. ‘Amounts remaining due at the 
~ end of the year. 


me a 


oe dase j 
$3 Signature org his 


t 


statement of 


8 (a) Name of the estate and 


tauei number to which ‘ 


“(b) (If the landlords are not 
the proprietors 


) name, 
if any, of the tenure or 
holding of the landlords. 


4. Name or names of the land- ‘ 4 
lord or landlords and the ee Ra 
nature of their interest. o> a 


- 
6, Tenant’s name.” 








6. Particulars of the tenure or > 
holding for which rent is a . 


— 
(a) Serial namber of the 


Jandlord’s rent-roll, 
. and a record-of- 


number of the | 
tenancy in it. 


(b) Area. 


(c) Annual rent (cash or 
fixed quantity of 
produce or both as =| 
the case may be). 


(d) Annual road and public 
works cesses, 


(e) Jalkar, Bankar and 
P r. 


haha 


7. Amounts due at the begin- 
ning of the year— 
(a) ae HATE Ke setae 
G and (e) an 
$2 Shiloh ines and 


(b) as interest on above. 


8. Amounts paid during the ° 
year inst each the 
above dues, with dates of 


payment and serial number 
of the rent-receipt granted. 





9, Amounts remaining due at 
end of the ae | ‘ip 
+ one a 

10. Date of the statement of a ’ 
account. e | 
‘ aft 





ta id 










i. wet: figures ' shall be substituted. re ON ate 
des eg (2) To Article 6 as so amended in the said column the 
sem ge following proviso. shall be added, namely :— Wage eae ae 
ra x ae that, where se a rc age 
eos ars of rent is set aside on application, the 
Beara ’ Te ciae in execution sball continue and 
a the time between the date of such sale and the 
Ping® date of the order setting it aside shall be 
fe te excluded from the period of limitation 
cs provided by this Article.” 
~ . 
F wee : Secretary to the 














ree THURSDAY, MARCH 21, 1929. 
he ; 
Seiten ae 
ne Part Ill 
, 
* Acts of the Bengal Legislative Council. ‘ 
GOVERNMENT OF BENCAL. 
os: R 
im ad Pe Legislative Department. 
& “ee 


NOTIFICATION. 


oa 


Aah asi ‘ 
S ae 
Pye: 833L., dated Calcutta, the 18th March, 1929.—In pursuance of the provisions ~~ 
of Fw 3) of section 81 of the Government of India Act, the following Act of — 
the local legislature of Bengal, having been assented to by the Governor General on — 
the 9th March, 1929, is hereby published for general information :— a. 


Wig 
~ al 


ty ~ i 





Short title. 
Insertion of 


new sections 
48A and 48B 
in Ben. Act 
TI of 1866, 


if . 


he. 





General has Soeuien under sub-section (3) 









“to amend ee Caleutta Suiverbon e 
Police Act, 1866. — % 


An Act further 


wise ya expedient further to bo amend the 9 
Calcutta Suburban Police Act, 1866, in order to make » 
vision for the disposal of certain movable property Act HT 
ound in the suburbs of the town of Calcutta; 


us sanction of the Governor : i 
of sec- 
tion 80A of the Government of India Act to the passing of 6 & 6 
this Act; Moy 






et * 
0 et 
1. This Act may be called the Caleutta Suburban Saat | 4 


oe 


It is hereby enacted as follows: — 


Police (Amendment) Act, 1929. ; 
a 
2. After section 48 of the Ciliates Suburban Police *~ 


* 
Act, 1866, the following sections shall be inserted, | — ae 
namely : — ns. i 


“48A. (1) The Police Ry for the - 
purpose of safe custody, take temporary * 
charge of— 


(a) all unclaimed movable prope 
found by them, and a 


Police = take 


able property. 


(b) all movable pro pert found dying 
in any — ic street, re 
owner or the person in charge iy 
of such property on being 5 
directed to remove the same, 
refuses or omits to do so 
within a reasonable time; 


and may, for the said purpose. 
temporary charge of any se fii 
movable property made over to them, ede “2% 


(2) Property of which the Police habe mie, 
taken charge under sub-section (7) shall — 
ga over to the Commissioner of 

ice 


48B. (/) If the said property 
to have been left by a person penning 23 = 
died intestate, and not to be under er tne Be 
hundred rupees in value, 












of 
property. 


trator- 
law for the time iene 
(2) In every 
sioner of Police shall 


tion specifying Faces: pee He’ of 
and 








stration of a pro) referred to in 


sub-section order the same to be 
delivered to him, after deduction or pay- 
ment of the expenses eed ineurr 
the Police in the seizure and detention 
ereof. 
eye Commissioner of Police may, 
at his discretion, before making an § 
take suc: 


; order under sub-section (4), 


security as he may think Cian from 
the person to whom the said property is 
to be delivered + and nothing hereinbefore 
contained shall affect the right of any 
yas eagilth home fe omen 
of such pro person to 
whom it may have been delivered 
pursuant to such order. 

(6) If no person establishes his claim 
to such property within the period pres- 
cribed in sub-section (2), it shall at 
the disposal of thy Government; and the 
property, or such part thereof as has not 
already been sold under sub-section (3), 
may be sold by auction under orders of 
the Commissioner of Police.” 


J. Barriey, 


Secretary to the Government of Bengab. 


: 





THURSDAY, MAY 9, 1929. 








Part III z 
Acts of the Bengal Legislative Council. : 
‘a 
n — o 
GOVERNMENT OF BENCAL. 


Legislative Department. 


NOTIFICATION. 


6th May, 1929.—In pursuance of the provisions 
of sub-section (3) of section 81 of the Government of India Act, the following Act 
of the Local gr of Bengal, having been assented to by the Governor-General 
on the 30th April, 1929, is hereby published for general information :— 


No. 1203L., dated Darjeeling, the 






Preamble. 


Short title. 


Amendment of 
section 8, 


Amendment of 
section 5, 


Amendment of 
section 6, 


Muhammadan Pilgrims (Bengal Amendment) Act, 
1929. 


THE PROTECTION OF MUH 
(BENGAL AMENDMENT) 


An Act further joseldad the Protection of 
Muhammadan Pilgrims Act, 1896. 


Wuerras it is expedient further to amend the 
Protection of * Pescara Pilgrims Act, 1896, for 
the purposes hereinafter appearing; 


Anp whereas the previous sanction of the Governor 
General has been obtained under sub-section (3) of 
section 80A of the Government of India Act to bs 
passing of this Act; 


It is hereby enacted as follows :— 


1. This Act may be called the Protection of 


2. In section 2 of the Protection of Muhammadan 
Pilgrims Act, 1896 (hereinafter referred to as “the Whig 
said Act ”’)— 

(1) after clause (b) the following shall be insert- “2 

ed, namely :— 
(bb) ‘ Muallem’ means a person who : 
offers for monetary consideration to act be 
, a8 a guide to pilgrims "ge includes eae 
any person employ or acti z 
for the taptlinsanas of the business of, > 
or under the direction of such guide: Pe 
Provided that a Muallem who is an 7 
Arab subject shall be excluded from 
the restrictions imposed by or under 
this Act.” 
(2) in clause (d) for the words and Agures “ the “apy 
Calcutta Municipal Consolidation Act, 
1888,”’ the words and figures “the Calcutta 
Municipal Act, 1923,” shall be substituted, ‘ 

3. In sub-section (7) of section 3 of the said Act . Fes 
after the words “ sec oo brokers” the words “ or PP shy 
Muallems” shall be added mga, 

et 

4. In section 5 of the said Act after the word: 

“ pilgrim broker ” the words “ or Muallem ” shall be rem 
inserted. < B 


5. In section 6 of the said Act— 







(1) after the words “pilgrim ee 45 sa paiva 
“ or licensed Fi 
(2) in clause (b) for the words Nad ven 


eg Passenger Shi 
and Mecehent 
Sin Act, 1023,” and for the word ‘ec 
section 7 the word and figures 
oeection 161.” shall be abetinteds aa 
“(@) clause (6) shall be omitted, 


am 2 ew 


- 
‘ 






“section Gel thbieeid Act the followi 
namely :— died 


any licensed pilgrim broker receives 
the master, owner or agent of any 
or from any railway servant, an. 
or commission in respect of the sale 
of any passage-ticket for a pilgrim, ex- 
ceeding five centum of the price of 
such ticket he shall, on conviction, 
f si ; liable to fine which may extend to two 
aes ‘or ead nce. 
wad i hundred rupees f h offence.” 
ag 


" Amendment of 1. In section 7 of the said Act— 
(1) after the words “ pilgrim broker ” in clauses 
words ‘‘ 


(a) and (b) the or Muallem’’ shall 
a be parted: and 
(2) after clause (a) the following shall be inserted, 
namely :— — 
i “ (aa) = the license of any pilgrim 
‘ broker pending any inquiry into any 
eee accusation against him of breach of 
= the provisions of section 6A, and.” 
ie Amendment of 8. In sub-section (2) of section 8 of the said Act 
section 8. after the words ‘ pilgrim brokers ”’ the words ‘‘ and 
*« Yen licensed Muallems ” ‘chal ‘be inserted. 
en” itution 9. For section 15 of the said Act the following 
on ea section shall be substituted, namely :— 
rs 1s Section 15. 
eee 1. ieee iktgping Acs, 1908, shall spply 
‘ + erchan' ipping . s apply 
Certain vg of to all offences punishable and fines 
’ th e Indi ndian _leviable under this Act.” 
. 
oe Wey Shipping Act, 
ey ” 1923, to apply 
’ to ences 
” and fines 
under this 
°,” Act. : 
+7 Repeal 10, Sections 13, 14 and 17 of the said Act are here- 
wus Q 
cee : J. Barrier, 
ets Secretary to the Government of Bengal. 
ix = 





Che Calcutta Gasette 
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Part IV 


Bills introduced in the Bengal Legislative Council, Reports of 
Select Committees presented or to be presented to that Council, 
and Bills published before introduction in that Council. 


COVERNMENT OF BENCAL. 


Legislative Department. 


NOTIFICATION. 


No. 431L., dated Calcutta, the 16th February, 1929.—The following Bills which 
were introduced in the Bengal Legislative Council on the 8th February, 1929, are 
hereby published for general information, together with the Statement of Objects and 


* Reasons annexed thereto : — 


ie 


‘9 
t 





ve Ris “ys RETO Ea <a 


AME, FEBRUARY 28, 19% 






c 


THE PREVENTION OF DANCE ISEASES 
ad «BILL, 1928. 4 : 
Wuungas it is expedient to provide for the control 


and prevention of dangerous diseases in beg z, 

‘And whereas the previous sanction oF % vernor- 
General has been obibednsd age p-section (3) of sec- 
tion 80A of the Goverment of India Act to the passing 
of this Acts: 2 (se ay Me. ee 

It is hereby enacted as follows : 


1. (i) This Act may be called the 
i s Act, ces 


Dangerous Diseases Ca ake 


" 










(2 ad 
o.. 
Prevention of 





(ii) Tt extends to the whole of Bengal (except places 
where the Calcutta Municipal Act, 1923, is in force). 
(iii) It shull come into foree on © y 


te 


2.) For the purpose of this Act, unless there i anys 


“thing repugnant in the subject or 


(a) “ Dangerous diseases” mean— : 
(i) cholera, plague, small-pox, aaterrie’ 
meningitis, diphtheria, open tuber- 
culosis, and 
ti) other epidemic, endemic or infectious 
, es 9 which the Local Government 
may, by notification in the Calcutta 
Gazette, declare to be a dangerous 
disease for the purposes of this Act. 


3. Every medical practitioner who, in the course of 
his practice, becomes cognizant of the existence of any 
dangerous disease in any private or ublic dwelling 
house, other than a public hospital, shall give informa- 
tion of the same with the least practicable delay to the 
President of the Union Panchayet, or Chairman of the 

Qsnisipghite. or the Health Officer, within whose juris- 

iction the disease happens to occur in such form and 

with such details as the Local Government may direct 
from time to time. 


4. The President of the Union Panchayet, or the 
Chairman of the meanistpers or the Health Officer, or 
any officer employed and authorised by the aforesaid in 
their behalf may, at any time by day or by night with- 
out notice or by giving such notice of his intention as 
may in the circumstances appear to him to be reasonable, 
inspect any place within his jurisdiction in which any 
dangerous disease is aeparted or 8 ted to exist and 
take such measures as he may think fit to prevent the 
spread of the said disease beyond such place. 


5 (i) If it oo to the President of the Union 
Panchayet, or the Chairman of the Municipality, or the 
‘Health Officer that the water in any well, tank, or other 
place within his jurisdiction, is likely, if used for the 
purposes of drinking or for uny other domestic purpose, 
two endanger or cause the spread of any dangerous di . 
he may public notice, prohibit the removal, or use of 
the said water for such purpose. 


(ii) No person shall remove or use for such purpo: 
any water i respect of which any such berg mi 
has been issued. 


6. (i) If the President of the Union Board, or the 
Chairman of the Municipality, or the Health Officer or 
any officer authorised Wy the aforesaid in their behalf, 
is of opinion that the cleansing or disinfecting of any 


ding or any part of a building or any article therein Pd 


which is likel 


: ly to retain infection, or any tank, pool, or 
well pe toa building, would tend. $e prevent te 


« 


egoeace gn 
seas: 





ee ate 


is 























THE CALCUTTA GAZETTE, FEBRUARY 28, 1929. 











The Prevention of Dangerous Diseases Bill, 1928. 
te Bese ROMS SHS RIT TAD IAM 3G 
eye’ ‘ (Clauses 7—9.) 


or well and may by written notice require the occupier 
of such building or any part thereof to vacate the same 
for such time as may_ prescribed in such notice. 
(ii) The cost of cl sor disinfecting any building 
or part thereof or any article therein under sub-section (1) 
shall ps Hm the ier of such building and the 
cost of cleansing or disin ver ape tank, pool or well 
» ‘under the said sub-section shall id by the person in 
> aetual ion of such tank, or well or, if there 
| be no such person, by the owner thereof: 
Provided that if, in the opinion of the President, 
Union Panchayet, or the Chairman of the Municipality, 
or. the Health Officer, the owner or occupier is from 
~ poverty unable to pay the said cost, — 
the President of the Union Panchayet, or the Chair- 
man of the Municipality, or the Health Officer mf 
direct payment thereof from the funds at their disposal. 


7. The President of any Union Board, or the Chair- 
man of any Municipality, or the Health Officer may give 
a reward of any sum’ not exceeding one rupee to any 

rson giving information about the existence of any 
angerous disease at any place within his jurisdiction. 


8 It shall be competent for the Local Government 
to prescribe from time to time what diseases are to be 
deemed d rous diseases for purposes of this Act and 
to publish the same in the Calcutta Gazette and to pres- 
cribe the form and. details to be muappied by medical 
practitioners under section 3 of the Act. 


9, Whoever knowingly contravenes the provision of 
- om shall be liable to pay a fine not exceeding 


STATEMENT OF OBJECTS AND REASONS. 


The incidence of infectious and epidemic diseases in Bengal is very high. Every 
year a large number of people fall victims to the ravages of these diseases, which 
under proper control, has been greatly reduced in other countries. The control and 
prevention of such diseases in this vovince are an immediate necessity. Prompt 
supply of information about the existence of any such disease to the authorities in 
charge of sanitation concerned, particularly from medical men who are conversant 
with the causes and effect of diseases, should be ensured; and the said authorities 
should haye more powers of control for enforcing notification, so that necessary 

eventive measures may be taken with the least possible delay. It is with these 
objects in view that the Bill has been introduced, , 


fi . KUMUD SANKAR RAY, 


1 Member-in-charge. 


Cancurta: 4 
The 25th September, 1928. 





Preamble, 


Short title, 
local extent 
and 
commencement 


Definitions. 


Penalty for 
kno 


wi 
selling cattle 
having. 
epizootic 
isease. 


Penalty for 
killing or » 

non etc., 
of Brobmini 
or Khodai 
bulls, 


Maintenance 
of a minimum 
number of 
stud-bulls by 
a local 


authority, 


THE BENCAL CATTLE BILL, 10928. 
A 


BILL 
to provide for the protection of ‘‘ Cattle”’ in Bengal. 


Wuereas it is expedient to provide for the protection 
of ates and for the retectien and maintenance of 
breeding bulls in Bengal, especially Brahmini bulls and 
Khodai bulls; 


Tt is hereby enacted as follows :— 


41. (7) This Act may be called the Bengal Cattle 
Act, 1928. 
(2) 1t extends to the whole of Bengal. 


(3) It shall come into force on such date as the Local 
Government may, by notification in the Local Govern- 
ment Gazette, direct. 


2. In this Act, unless there is anything repugnant 
in the subject or context,— 


(1) “Bralimini bull” means a bull dedicated to the 
public by a Hindu in a funeral or other 
religious or ceremonial occasion ; 

(2) “ Epizootic disease” means diseases which come 
to one part of the country from another which 
affect a great many animals at the same time 
and behave as epidemic diseases do in human 
subjects ; 

(3) “ Khodai bull” means a bull dedicated to the 
public by a Muhammadan in any religious, 
ceremonial or other occasion ; 


(4) “ Cattle” means and includes a cow, heifer, b 
bullock, calf, he-buffalo, she-buffalo an 
buffalo-calf ; 


(5) “ Local authority” means any authority legally 
entitled to the control or management of any 
Local or Municipal fund; 


(6) “ Notification” means a notification published in 
the Local Government Gazette. 


_ % Whoever knowingly sells or keeps for sale or gives 
in pledge any cattle having epizootic disease shall be 
punished with fine which may extend to twenty-five 
rupees or with imprisonment for a term which may 
extend to one month or with both. tt 


4. Whoever kills, poisons, maims, renders useless a 
Brahmini or K i bull or uses such animal for an 
purpose other than for breeding shall be punished wi 
imprisonment for a term which may extend to two years 
or with fine which may extend to five hundred rupees or 
with both. 

§ (1) livery local authority shall maintain or cause 
to be maintained within its jurisdiction a minimum 
number of stud-bulls as may i ibed by the Local 
Government and shall lend stud-bulls for service to the 
cattle of the pig dyunerd such terms and conditions as 
may be prescribed by such authority in the rules made 
under this Act. 

(2) Notwi ing anything contained in any other 
nee = sar ¥ 7 ‘or such anthorty to allot a i 
of its funds for p of maintenance of such stud- 
bulls; and the igcek cateoetty shall allot for such 
at least one-fourth of all monies received in area 
nee its jurisdiction under the Cattle Trespass Act, 


area 





The Bengal Cattle Bil, 1928. 


“ te QASee FR BH pas Jats ah 


rto sions A foral authority for th Pano 
local authority tion "5, take posse ee lige 5 ate Org 
to take of ‘. register sh shall ope maint Pda local gaority = 
‘Kd: s | potseasion 0 au 
Fee: i meamsnner: She 


Grants to any RS shall be lawful . a local authority to make 


, suitable grant or grants to any person or persons from 
Preah aqtbécity its funds for the purchase and maintenance of stud-bulls 


for ee 
urchase and «to _ be kept within ent local limits of its jurisdiction and 
aechrmanalee of under such terms an mgr ditions as may be prescribed 
stud-bulls. by such authority pny me to time by rules made 
under this Act. 


Power to 8 The Local Government shall after consideration 

Local of the views of a local authority, ef notification, fix the 

BO nent Minimum number of stud-bulls to be maintained by such 
x the number Shonit 

of stud-bulls = @u*hority. 


Power to (2) A local authority may, with the previous 
make rules. ls of the Local Government, make rules :— 


(a) prescribing the terms and conditions for lending 
any stud-bull for breeding purposes to any 
persons or other local authorities ; 

(b) prescribing the terms and conditions of a grant 
under section 7; 

(ce) rorrce.! fees for services rendered by its 
stud-bulls and gil oe ree of such fees; 

(d) re Fre maintenance and 

ae ea medical examina- 
Fon me “stud-b ls; and 


(e) ey for carrying out the purposes of this 
ct. . 


(2) Rules made under this section shall be posted u 
in a conspicuous position at the office of such loca 
authority, and in such other publi¢ places as that local 
ee mate! may direct, 


STATEMENT OF OBJECTS AND REASONS. 


The Bill intends in the bag ay. provision for the eriection and main- 
tenance of Brahmini and . Be: at bulls b local authorities, need of adequate 
os uitable stud-bulls is being keenly felt in the Province. The Brahmini and 

halbad ‘ai bulls which helped to serve the artes of breeding _ have my become scarce, 
nol the res-nullius ju ts of the High Courts reported in I. R. Calcutta, 
Vol. 17, page 852, “ ad., 145, _ A Di ete, go to prove mae ‘the destruction 
and ee to other purposes of su bul be carried on with impunity. There 
is no s) em in the Local Sali Ahoieensant Acts enjoining the maintenance 
of stu Pulls late Some especially for breeding purposes. Provision has been 
made in this Ba ae rectifying the existing defects in Legislature concerning cattle 
and cattle-breeding. 


- JOTINDRA NATH OHAKRAVARTI, 
Pee eS ' Seay ge 
Caccurra:. yl 


The 14th January, 1929. 





Preamble. 


Short title. 
Local extent. 
Commencement. 


Interpretation 
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Power to 
constitute 
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pasturage. 
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Government. 


io wey 
Hid. eke ye Seale 


THE BENGAL PASTURE BILL, 1928. 


Wuereas it is expedient to make provision for the 
acquisition, recovery, | ‘and 
pasturages in the Presidency of Bengal; ; 

Ayn wnereas the previous sanction of the Goyernor- 
General under sub-section (3) of section 80A of the 
Government of India Act has been obtained to the pass- 
ing of this Act; ~ ‘ ’ in 

It is hereby enacted as follows :— 


‘CHAPTER I. — 
PRELIMINARY. 


41. This Act may be called “The Bengal Pasture 
Act, 1928.” It extends to all territories for the time 
being subject to the Government of Bengal, and it shall 
come into force on the : 


2. In this. Act, and in all rules made hereunder, 
unless. there is something repugnant to the subject or 
vontext— 


“Government” means the Governor of Bengal 
acting in consultation with the Minister for 
the time being in charge of Agriculture; 


“ District Magistrate” and “ Subdivisional Magis- 
trate” haye the same spounings as are respect- 
ively assigned to them in the Code of Criminal 
Procedure, 1898; 

“District Judge” shall have the same meaning as 
is defined in the Code of Civil Procedure, 


“Tand at the disposal of Government” means all 
epccoupiel land, whether assessed or un- 
assessed; all lands used formerly for pasture 
but has since been encroached; 

“cattle” means bulls, buffaloes, cows, bullocks, 
calves and heifers; + 


“local authorities” include Municipalities, District 
Boards, Local Boards, Union Boards and 
Village Unions. 


“BAN AtStices under thie Act iting be sent by post 


under registered cover, and when so sent to the correct. 


ment of 


address of the addressee shall be presumed to have been | 


delivered, — 


CHAPTER IT. 


_ Exrenr ann Acquisition or Pasvure. 


4. The Governor in Council acting with the Minister © 


for the time being may constitute any land at the disposal 
of Goveseenet to be pasiurage in the manner hereinafter 
provided ; 


Provided that when the local extent of 


dd all lands 
already existing as pasturages under any of the provi- — 
cent. of the total land area 


sions of this chapter is 10 


of the Presidency it shall be lawful for the Governor in _ 


Council to constitute any more land as pasturage. 

5. Whenever it is proposed to constitute any land 
as pasturage, the Government shall publish notiflosti 
in the loval Gusstte of the diseriot-> reer ae 


(a) wt ee ene eee and 
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Suit barred. 


Proclamation of 
Pasture Officer. 


Notice to 


owners 
and occupiers. 


Bar of accrual 
of right. 


Inquiry by 
nquiry 


Powers of 
Officer. 


_ Pasture 
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| Acquisition of Pasture — 
1s 6—10.) 


ite Medias yore cel pane to constitute such 
(c) appointing an officer (hereinafter called the 
Pasture er) to inquire into and determine 
the existence, nature and extent of any rights 
ons otnitea Fh oe alleged to noes a favour ca 
any person in or over any land compri 
within such limits and to deal with the same 
"as provided in this chapter. 
 & No Civil Court shall entertain any suit to 
establish any right in or over any land included in the 
notification published under section 5. 


J. When a notification has been issued under sec- 
tion 5, the Pasture Officer shall publish in a Gazette of the 
district in which any portion of the land included in 
such notification is situate, and in every town and village 
in the neighbourhood of such land, a proclamation— 
(a) specifying, as nearly as possible, the situation 
and limits of the land proposed to be in- 
cluded within the pasturage ; 
(b) setting forth the substance of the provisions of 
section 7; \ 
(c) explaining the ee which, as herein- 
after provided, will ensue on the reservation 
of such land as pasturage; and 


(d) fixing a period not less than a month and not 
more than 2 months from the date of pub- 
lishing such proclamation in a Gazette of the 
district and requiring every person claiming 
any right referred to in section 5 either to 
present *to such officer, within such period, a 
written statement specifying, or to appear 
before him within such period and state the 
nature of such right, and in either case to 
produce all documents in support thereof. 


The Pasture Officer shall also serve a notice to the 
same effect on every known or reputed owner or occupier 
of any land. indluded in or adjoining the land proposed 
to be constituted as pasturage, or on his recognised agent 
or manager,  ~ 


8. During the interval between the ublication of 
such proclamation and the date fixed by the notification 
under section 13, no ri shall be acquired in or over 
the land included in such proclamation and no fresh culti- 
vation or any use for any purpose shall be made on such 


land. 


9 The Pasture Officer shall take down in writing all 
statements made under section 7, and shall inquire into 
all claims made under that section, recording the evidence 
prescribed by the Gode of Civil Procedure, 
pe ge ¢ Ft baal SAG 

"40. For the purpose of such inquiry, the Pasture 
Officer’ may exercise the following powers, that is to 
‘says. , his fy int pene Su ye. DAs sé ; 

(a) power to enter by himself or any d officer 

‘ ~ authorised by him in writing for the purpose 
— Npon and R, demarcate and 
vonter Civil Court by the 

, for Pine 

the pr duction 
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rights. 
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(Chapter 1—Batent and Acquisition. of Pasture— 
“Clauses 14) 


% 


11. In the case of a claim to a right in or over any 
land other than the following rights:— 
(a) a right of way, — pehefiest 
(b) a right to water-course, or to use of water, 


cer shall pass an_ ord ifying the 
the, Dagtre Of a Binding of rjcting the 
same wholly or in part: 


(1) If such claim is admitted wholly or in part, the 
Pasture Officer shall either (7) come to an agreement 
with the claimant for the surrender of the right; or @) 
proceed to acquire such land in the manner provided by 
the Land Acquisition Act, 1894. For the purpose of so 
acquiring such land— 


(i) the Pasture’ Officer shall be ‘deemed to be a 
Collector proceeding under the Land Aequisi- 
tion Act, 1894; 

(ii) the claimant shall be deemed to be a person 
interested and appearing »before him in pur- 
suance of a notice given under section 9 of 
that Act; ; 

(iii) the provision of the preceding section of that 
Kot shall be Pac lR to have been complied 
with; and 

(iv) the Pasture Officer shall, with the consent of the 
claimant and the Collector of the district, 
award compensation during the acquisition 
proceeding by the payment of money. 


(2) If such claim is rejected wholly or im part, the 
claimant may, within 30 days from the date of the order, 
prefer an — to the District Judge in respect of such 
rejection only, 


12. (J) In the case of a claim to rights specified in 
clauses yer (b) of section 11, the Pasture Officer shall 
reject such claim wholly. 

(2) No appeal shall lie against any order rejecting a 
“ye = the kind specified in clauses (a) and (6) of sec- 

on Ll, ‘ 


13. When the following events have occurred, viz.— 


(a) the period fixed under section 7 for preferring 
claims has elapsed, and all claims (if any} 
made within such period have been. dispose 
of by the Appellate Court; and 

(b) all proceedings prescribed by section 11 have 
been taken, lands to be included in the 
“aig pasturage, which the Pasture Officer 

as, under section 11, elected to acquire under 
the Land Acquisition Act, 1894, have become 
vested in the Government under section 16 
of that Act, ; 


the Government shall publish a notification in the official 
Gazette, specifying the limits of the land to be made 
pasture and the same to be reserved for 


pasturage from a date to be fixed by such notification, 


From the date so fixed such land shall be deemed to 


: 
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(Chapter 11.—Extent and Acquisition of Pasture— 
(e Chapter 111—Recovery of Pasture—Clauses 
15—22.) 


15. Whenever it would sppeer to any Manioigatity, 
District Board, Local Board, Union Board or Village 
Union that the extent of pasture lands within its limits 
is inadequate to the needs of the local cattle, that body 
may a resolution authorising the Chairman or 
President for the time being to acquire sufficient land for 
the grazing of cattle : 


Provided that the needs of the local cattle shall not 
be considered inadequate when the total extent of the 
oar lands within the limits of that Munici ality, 

istrict Board, Local Board, Union Board or Village 
Union is 10 per cent. of the total land area of the Muni- 
cipality, District Board, Local Board, Union Board or 
Village Union respectively. 


Approval of 16. The Chairman or President of the local authority 
anister m referred to in section 15 shall, within 7 days of the pass- 
Agrieu ure. 


ing of the resolution, send a copy of the same for approval 
of the Minister for the time being in charge of Agricul- 
ture who shall ‘duly communicate his approval within 2 
months from the date of the letter addressed to him. 


Chairman to..:: 17. Immediately after receiving communication of 
acquire. sppreval of the Minister of Agriculture or 70. days after 
ithe date of the letter of the Chairman or President asking 


his approval, the Chairman or President shall proceed to 
acquire the land for pasturage and shall, for this purpose, 
have all the duties of a Pasture Officer. 


Orders and 18. The orders and judgments passed by the Chair- 
oe etcaed of man or President for the time being in pursuance of sec- 


nai of tion 17 shall have the same effect as that of the orders 
neeshocitles: and judgments ed by a Pasture Officer as regards 
i appeals from such orders, limitation and finality in every 
respect, 
Power to 19. For the pur of acquiring pasture lands, the 
a by local authorities shall have power to levy any annual tax 
nuthoeities. not exceeding } per centum of the annual valuation of 
holding within their jurisdiction for a period not exceed- 
ing 5 years, or whete tax on holding is not levied, a 
surcharge . pageEn to } anna per rupee of local rates 
payable shall be levied for a period not exceeding 5 years : 
provided that the loca] authorities shall not be competent 
to levy any tax or — on holdings or lands with an 
annual valuation of Rs. 50 (fifty) or less. 

\ Forfeited 20. All sums forfeited under section 18C of the 
landlords’ Bengal Tenancy Act shall be utilised in acquiring 
fees. past in pursuance of the notification under 

section 5, 
CHAPTER III. 
SoA . 
tae 
seme Recovery ov Pasture, 
tebe ieee. ae “Tt shall’ be the duty of Pasture Officers to recover 


pasture. ~ all duly recorded. pasture in any settlement 
Ce ‘ chitn on ap survey er pi Sg -of-rights. 
Ba call Piaaag sad 
| BB ae nie eee ce a 
SENT Thaler ther aren, bowndarios, and Tull speciation 


sll also ‘reinstate all lands 
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~ © (Chapter ILL.—Recovery 0} Pasture—Chapter 1V.— 
Maintenance anil Management of Pasturages.— 


Clauses, 23—30.) “* 
23, All Settlement Officers shall inform the Pasture 


Officer if in course of inquiry they are of opinion that a 


articular plot of land is or was in all probability pasture 
and, though disputed by the local people or the 
reputed owner: Baty 
Such information shall give full specifications of the 
land, and upon such information the Postais Officer shall 
proceed to recover the land, subject to the previous 
consent in writing of the Minister for the time being in 
charge of Agriculture, 


94, In all survey operations it shall be the duty of 


~ the Survey Officers “to record all pasture lands and 


demarcate them from the rest. 


25. Five or more persons living in a locality, after 
taking the previous permission in writing of the Minister 
for the time being in charge of Agriculture, may proceed 
in the manner hereinafter sppenring to recover any land 
which they allege to be pasture land. 

For the purposes of this section, the permission of 
the Minister for the time being in charge of Agriculture 
shall be deemed to have been given if refusal is not com- 
municated within 2 months of the receipt by him of the 
letter asking permission, 


26, All recovery of pasture lands under this chapter 
shall be by means of an application to the District 


Magistrate who shall, as soon as possible after giving 


due notice to the persons possessing the lands and their 
reputed owners, hear the application, take evidence if 
necessary, scrutinise all documents and pass orders. 


27. No limitation shall run against applications for 
recovery of pasture lands under the provisions of this 
chapter. 


28. No appeal shall lie against the decision of the 
District Magistrate under section, 26, but the High 
Court may, for special reasons, exercise powers of revision 
against the decisions of the ‘District Magistrate under 
section 115 of the Code of Civil Procedure, 1908. 


OHAPTER IV, 


MAINTENANCE AND MANAGEMENT OF PASTURAGES, 


29. All lands “a wide or recovered as pasture lands 
or subsequently added thereto, except such as are acquired 
by local authorities under the provisions of section 17, 
shall vest in 2 body which shall be constituted in manner 
provided in section 30 for every vill : 


30. The village body shall consist of seven persons, 
three to be nominated by the Subdivisional Magistrate 
of the subdivision in which the village is si and the 
rest to be elected by the Union ard Village 
Panchayat. 


All nominations or elections shall be made at intervals 
of 3 years; and if the Union Board or Village Union fails’ 
to elect and send names at least 30 days before the close 
of last of office to the Subdivisional Magistrate, the 
latter shall at once call upon the Local Board 


= 


elect 


names at least 


tout pant ee village who shall do so and send 
15 days before the close of the last y 
Saat oe eee eaiars a ae Tacel Bacal we 

within that time, Disc Board hal e 

to do so and, on their failure to do so by the | 

‘the year, the Su sional Magistrate shall also 

the rest. SOR aR > cw ametke 
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«(Chapter 1V.—Maintenance and Management of 
= Pasturages.—Chapter V.—On the Reservation of 
Forest Areas for Pasturage.—Clauses 31—40.) 


31. All pasture lands situated in one village shall 
vest in the village body which will have full powers of 
control and management, subject to the provisions of 


| this chapter, 


$2, It shall be lawful for the village body to receive 


y fee not exceeding 3 annas head for b 
este me aay ; 


Application . 
of money. 


Grazing 
number of 
cattle to 
be fixed. 


Fodder crops. 


Revenue-free 
or rent-free, 


Vesting of 
m 


authorities. 


a and not exceeding 1 anna for small-sized animals 
in a month. 


33, The village body shall appoint one of their 
number as Secretary whose duty will be to collect all 
grazing fees, grant receipts for the same, to keep accounts 
of collections and expenditure of money and shall send 
regularly quarterly accounts within 1b days from the 
end of each quarter to the Subdivisional Magistrate of 
the place. 


34, All expenditure can only be made after previous 
sanction of the alg body and the fund can only be 
applied for any or all of the following purposes :— 


(a) for purchasing grass roots, fodder seeds and 
seedlings for cultivation on the village 
pasture ; 

(b) for employing labourers for cultivation ; 

(c) for collection of dues; and 

(d) generally for protection and maintenance of 
pasture land vested in the village body. 


35. ach village body shall allow a limited number 
of village cattle to graze on the portion or portions of 
the village pasture whereon grass has been grown or 
natural grass has grown, but not on the portion where 
fodder crop has been cultivated; and shall determine the 
number of cattle that shall be allowed from time to tims 
to graze on such portions. 


36. Fodder crops raised by the village body from the 
village ure shall be sold at public auction to the 
highest bidder and the amount so realised shall be applied 


in accordance with the provisions of section 34. 


37. All pasture lands acquired or recovered under the 
provisions of this Act shall be free from revenue and rent 


of all kinds, 


38. All lands acquired by the local authorities under 
the provisions of section 17 shall be under the control and 
power of those authorities, subject to the provisions 
contained in sections 32, 34, 35, and 36, 


a” 


CHAPTER Y, 


‘ ; 


“Os tre Reservation or Forest Areas For PasTurace. 


‘areas close to localities where people live 


sige pdadé 
shall be immediately op for free of cattle and 


the Government issue notifications from time to 
time defining areas reserved for free grazing. 





40, For the purposes of this Act, unclassified forests, 
though why‘ paral ayn ing, shall not be 
Inch in the term pas within the meaning of 
the proviso to sections 3 and 1 


2 ait 


ll 







want 
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% a1. It shall ies th du y of every vil f : » body : 
Pabidir-age i to ein a register showing aH 


authority 
- area, (2) boundaries, (3) vi , (2) No., su 
and chitta No., (4) iin ot ees me cna the a 


lement 
and Survey 
Officers. 


Encroachment 
punishment. 


Realisa' 
of fine. 


Compensation. 


and 
0. 
ealised f catile 1 
is ve! » o, of cattle allowed to gt 
Sally, a Psat number of cattle of different cna 
that grazed during the year. 
42, A copy of the register prepared under section 41 


ah 


Repisters-—Chapter VI | 


a - Recorps np REGISTERS. iF ¥ ets “tes 


om 


ere tS 





itis ey bas, 


shall be sent at the end of every — to the Subdivisional ~ 


Magistrate who shall cause it to 


published in the local 
official Gazette. 


43. Every District Officer shall maintain a per- 
manent record of all pasture lands in his distriet in which 
all additions and alterations should be noted. It shall be 
kept open for inspection by the public every day at such 
hours as the District Officer may prescribe. 


44, All Settlement Officers and Survey Officers shall, 
in preparing the record of settlement and survey make 
a separate list of pasti , showing all the de men- 
tioned in section 41 which shall be regularly published 
at the end of cach settlement or survey operation, 


OHAPTER VII. 
PENALTY, MISCELLANEOUS, ETC. 


45. If any pasture land, constituted or recovered 
under the provisions of this Act, is encroached by any 
person, the Secretary of the village body or local author- 
ity within whose limits such pasture land is situate shall, 
on being authorised in writing by the vil body or 
local authority, institute proceeding before a Magistrate 
having under the Code of Criminal Procedure, 
1898, who, on encroachment being proved, shall con- 
vict and sentence the person to pay a fine which may 
extend to Rs, 260. 

The istrate shall also order, in case of conviction, 
the vi dy or the local authority to be compensated 
with such a sum out of fine as may appear to him just, 
considering the cost incurred by that i 


46. In case of non-payment, the fine may be realised 
by any of the processes laid down in the Code of Crimi- 
nal Procedure, 1898, and the amount of compensation 
ordered under section 45 shall be paid on realisation. 


47, The Government may make rules consistent with ; 


‘the provisions of the Act for the carrying out of the 
rules— 


purposes of this Act and in particular may make 
(a) prescribing the form of keeping accounts ; 
(&) ppescatiing the. form of receipts to be granted 
scribing the form in which the extent, situa- 
boundaries, etc., of pasture ids at 
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JALINDRA NATH CHAKRABURTTY, 
Member-in-charge. 


The 14th January, 1929. 


J. Barriey, 
Secretary to the Bengal Legislative Council. 


brits wdseaepiee wai thier, 
LMC 2 








ghicns 


‘ Ke Mei ahaa Bains ast on) hc 5 oa Ea , 
THE BENCAL INDUSTRIAL DEVELOPMENT BILL, 
i Bitbenwiids: |.) M 


Pa | t , A 
cit ke BILL 
to provide for the initiation or development of indus- 


tries in the Presidency of Bengal with a view to 
improving the economic condition of its people. 


Preamble. Wuereas it is expedient, for the said purpose, to 
he x to the Local Government to undertake 
irectly or render assistance in the initiation and im- 
provement of industries by conducting experiments for 
the purpose of gathering data and roviding informa- 
tion or showing the way by example and by makin 
available financial and other assistance under suitable 
terms ‘and conditions; 


Anp Wuersas the whee sanction of the Governor- 
General has been obtained under sub-section (3) of 
section 80A of the Government of India Act to the 
passing of this Act; 


Tt is hereby enacted as follows :— 


Short title 4, (1) This Act may be called the Bengal Indus- 
extent and trial Development Act, 192%, 


commencement. 
(2) It extends to the whole of Bengal. 
(3) It shall come into force on such date as the Local 
Government may by notification direct. 
Definitions. 2.’ In this Act, unless there is anything repugnant 


to the subject or context, 


(1) “Board” shall mean the Board of Industries 
; constituted under section 3; 


(2) “Director” shall mean the Director of Indus- 
tries and include any officer appointed by the 
Local Government either by name or by 
virtue of his office, to perform any of the 


functions of the Director under this Act; 


(3). “Industry” means any industrial business or 
enterprise, including agriculture, conducted 
or undertaken either by an individual or by 

: a company, association or. body of individuals 
\\ : whether incorporated or not; 

(4) “Prescribed” means prescribed by this Act or 
by any rules framed thereunder or by any 
other law or rules for the time being in force. 


Constitution of 3 "There shall be constituted a Board of Industries 
Board of = ing of twelve members including the ex-officio 
..-» members as hereinafter provided— 


{1) One of the members shall be elected by the 

F members for the time being of the Bengal 

i) os \) ‘Chamber of Commerce; rem 2 members 
ij { for the time being of the Bengal National 
ae | Chamber of Commerce; two by such other 
wh tek. Hs Ee) or bodies as the Local Government 
\. -» -* shall from: time ‘to time eae — repre- 
te Spot opo te Sgemting any! classes of industries or 
interests or So teak mercantile community. 


; (2) "Three members ‘shall be — ecte by the non- 
HE aE Ot Vie "ie can amet 1embers for the time being 
pao Saal Losi: 4 of the Bengal — Council from 


: Piscigg adhe “ore adgrars i 


corn” hee art 
ne 
ue 
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(3) Two members of whom one shall represent the — 


banking interests of the Preside) of 
shall he appointed by the Local ernment. 

J) The Director of Industries and the Secretary to 

wie the Government of Bengal in the Finance 
Department shall be ex-officio. members. 

(5) Lhe Director of Industries shall he the: ex-officio 
Secretary to the Board... - 

(6) The Chairman of the Board shall be elected by 
the Board from among its members other 
than the ex-officio members, 

(7) The election referred to in clause (7) shall be 
made in such manner as may be determine 
by the respective electing bodies subject to 
the approval of the Local Government and 
the ain referred to in clause (2) shall 

‘be made according to rules to be framed by 
the Local Government in this behalf, 

(8) In the event of default being made the 
electing bodies under clauses (J) a @ 
within the period prescribed by the Loca 
Yovernment in this behalf it shall be lawful 
for the Local Government to appoint the 
respective menibers from the respective bodies 
as aforesaid, and the members so appointed 


sliall he deemed to be the members of the - 


Board in the same way as if they were duly 
elected under this Act. 

(9) The names of the members, elected and 
a arb shall be duly published in the 
/AACU 


tta Gazette, 
Duties of the 4. (1) The duties and functions of the Board shall ° 
Board. principally be to see to the proper carrying out of the 


purposes of this Act. 


(2) The Director shall be the executive officer of the 
Board and carry out his functions under its orders. 


pe erneage & The Local Government shall have power— 

of pion ‘ 
industries & (a) to start and carry on such pioneer industries 
paneer A as may be recommended from time to time 
fectorien by the Board in order to ascertain their 


profitableness and find out the means and 
methods of combating initial difficulties; 

(b) to establish and man demonstration factories 
upon the specific advice of the Board in this 
behalf with a view to utilise the raw products 
of the province, to improve local industrial 
practice or to provide industrial education 
under commercial conditions. 





ty eae 


Methods of 6. Subject to the provisions of this Act and of the . 
Government shall 


state aid. rules framed thereunder, the Local 
have power to give aid to any industry in one or more 
of the following ways, namely :— 

(a) by granting a loan; 

(b) by aeoren A mening the Peet dine se at 
prince’ of any loan cal it 
aceount with a Bank or of either interest or 
principal of any such loan raised or to be 

_raised for the purpose of such industry inelud- 
ing the principal and interest of any issue of 


(e) by payment of subsidy or bounty; | 


(d) by. ) a minimum return 
) wfhole or pat of the capital of a “reli 





shane 


Seer? = 


developed ; 
tit bothaqdoye wold but ‘partially 
; TS 
i 


dupe 
(ee RAQ as 
jaaly-so oe 
£ 
aiend Foray 


joint-stock: company 


© is registered in India with a rupee 
capital; » 


(a) i rte of ‘ie meriBers of its 
: management as Indian; 
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Control of ~ 
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(4) Before. 


Ms inquiries as may be necessary. _ 





tions within a time and at a. 
notice ard shall hear such o 


to be specified in the — 
jections and make such 


10. Every loan granted under this Act shall be 


_ secured by a specific mortgage or a floating charge upon 


grant, and by such co ral se ut a hy a8, any be 

uired b: Board and approved h fovern- 
rr or otherwise as the Board with the approval of the 
Local Government considers sufficient shall bear 
such interest payable on such dates ina at rate as 
the Board with the sanction of the Local Government 
may determine. d A z 


14. In all cases in which a loan has been’ applied for 


hole of » of ie esnens or Pispeie 
. to Satacrien at the time of the 


of the loan that has 
bound— pbasbyyt os ty 
a) to comply with an neral or special require- 
: ‘men OF the Book relative to the Teipation 
of the demised mises, buildings or plant 
or stock in hand’ of the industrial business 
‘or enterprise ; bgifiies 
 (b) to permit the inspection of all books or accounts 
‘ » relative to the industrial business or enter- 
prise ; i 
» {e) to furnish full returns of all products manu- 
factured or sold both as regards description 
and quantity; 
(d) to maintain such special accounts or to furnish 
such statements as the Board may from time 
; to time require; 
(e) to submit ‘the accounts of the industrial 
business or enterprise to such audit as the 
Board with the a of the Local Govern- 


ment may. prescribe. ‘ 


P under this Act, the applicant, and, during the currency 
een granted 


, the grantee, shall be 


12, In any case in which a loan or loans is or are 
granted under this Act amounting to two lakhs of rupees 
or upwards, the Board shall and in any other case, may, 
by the appointment of directors or otherwise, take 
— to ensure such control over the conduct of the — 

siness or enterprise as may 8 in their opi : 
safeguard their interests, Satyr ie "ye ve 


13 (1) Every loan granted ‘under this Act shall 
made repayable by instalments within such period 


‘from the’ of the actual advance of the L ‘isis eisthond 
“the loan is ‘advanced in instalments from the date on 


saben ee period fixed as aforesaid ikair age 


ty years s the Lwcal Government shall, by 


f Reneral or ‘by special order, extend the same, 


44. ‘The provisions of sections 10 to 13 inclusive 
shall apply mutatis mutandis to other aids ; 
in character granted under. tease 





any indueies Worinen or wits 
Spe te: the: conditio of 





di hia adeeb. 068-o8 So 
a notice in the prescribed manner calling upon persons 
objecting to the giving of place to we specied objec- 









Di of 
conditions of. 
state aid are. 
not fulfilled. — 









© The Bengal Industrial Development Bill, 1928. 
(Clauses 16—19.) 


the rate of guaranteed 
6 per cent, per annum on 
al of the company and in no 
e period of guarantee exceed 10 
HE te den ROT shige eas Bits if 
16. ‘The condition of a grant of subsidy or of any 
payment un v4 geaeeates of a minimum return on the 
paid-up sp me or of the grant of Government land, raw 
terial, firewood or water on favourable terms, shall 
ordinarily be that an amount equal to the sum paid or 
‘to the value of the grant as at the time when it is 







made, shall be repaid to the Local Government at ihe 
close of a fixed term of years, if within that term the 


industrial business rise shall be shown to be 


ies 
_ paying interest or a dividend upon the ca ital invested 


im excess of such rate as the Board with the sanction of 
the Local Government may fix. 


17. No recipient of state aid shall pay any dividend 
‘or distribute or appropriate any profits in excess of such 
percentage rate upon the amount of the capital of the 
industrial business or enterprise as the Board with the 
sanction of the Local Government may fix from time 
to time, until the conditions on which the state aid has 


“been granted are fulfilled. ‘The balance of the profit 


Recovery of 
moneys due, 


after setting aside proper amounts for depreciation or 
obsolescence of plant and buildings, and for the pay- 
ment of interest on debentures or loans, shall be carried 
to a reserve fund to be utilized in such manner as the 
Board with the sanction of the Local Government may 
approve, ‘ ' 


18, (7) All moneys + rated under this Act including 
any interest char e thereon and costs, if any 
incurred, if not paid when due, may be recovered by the 
Board from the person, firm-or company aided and his 
or their surety, if any, as if they were public demands. 

(2) When any sum due as aforesaid is cg by the 
surety or is recovered from him or out of his property 


under sub-section ) the Board shall, on the application 


Power of 


Government. 


ar as possible, recover the same from 


of the pared 
or company aided and pay the same to 


the person 
the surety. ‘ 


49. ‘The Twcal Government may make rules regulat- 
ing all or any of the following matters :— 

(1) the classes of industrial business or ente rises 
to which and the purposes for which aid may 

; given; 
(2) the term of office of the members of the Board 
of, industries, the quorum at the Board's 
meetings, the method of arriving at its deci- 
sions, appointment of its staff, the remu- 
neration of its members and all other matters 
‘relative to the conduct of its business; and 


fhe" constitution and fonctions of any’ sub- 


iT 


committee or of district committees ; 
fe HS) Becebbacvas ‘of the ‘power to grant state aid 


, ; 
TEL TEE Ne Apt F 


A 


¥ 





~ mc) the manner of conductia “inquiries and the 


matters to be specially inquired into in 


Sey eared al Bbees ing with applications for state aid; 
th teeing by Local 


Bie ger vit 








i Clawer'22) — | | 


of 5 ‘a0. (1) The Boutd’ may from time! to time make — 
making rule Bi enghi Bc ae rules made by the Local 
oa - Government under’ section 19 for carrying out the pur-— 
poses of this Act. Picaee 
(2) In particular and without pre; udice to the 
generality, of the foregoing power the may make 


rules regulating all or any of the following matters oe 
‘ (2) the manner of making application for state. ai 

and of furnishing Tiformation to be given 
im _ applications, provided that no such 
rule shall require any applicant for or 
grantee. of aid. to di any information 
relating to the technical ils or secrets of 

any process of any patent owned by him; 
(2) the mode of ascertaining the value of assets, of 
an industrial’ business or enterprise applying 
for loan and the percentage of such value as 

may be granted as a loan; 


3) the nature of the security to be taken for the | 
: due application of eee and grants and the’ 


rates of interest at which and the 


under which loans or grant may be given, J 


(nA AR A eT at slaty 

I oating charge, Cole 

Tete. soni 10 or 7. purchase arrange- 
ment; 

(4) the i ‘tion under section 11 of the premises, 
buildings, plant and_stock-on-hand and the 
mode of. keeping and auditing aceounts and 
of furnishing returns of any’ industrial 
business or enterprise for which state aid has 
been given; 

(5) the appointment and functions of directors 
appointed by the Board or the prescribing of 
other methods of control of industrial 
business or enterprises in respect of which 
state aid has been granted; 

(6) the application of profits in cases in which the 
conditions: under which loans or apa have 

is been’ made have not been fulfilled; 

(7) the fixing of the period for the repayment of 
loans and the conditions and dates of the re- 
payment of subsidies and grants; and 


(8) the training of apprentices. 


Procedure as... 24s. The power to make rules under sections 19 and 
to Rules. 0 is subject to the followng conditions :— 

(1) that the draft rules aré to be’ laid on the table 

of the Legislative Council and notified 


in the Calcutta Gazette’ and in such local 
newspapers as to the Local Government may 
ae seem fit, 5 
(2) that after a period of one month after such 
i a : pes the rules shall floes the force-of 
wer EVES Ws Mole | i : 
_ (3) no. made under section 21 shall have an 
vali wales aa nti tis Sanctioned with 
or without modifications . Loca 
‘Aer MRAROMN 9 EN Ra 


03 CHAAR ol hak 
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cultural or tural business,or) | 
ist a firm or company formed in the manner 


HAAR LS ALOT faotide under section 7 for the purpose of 
cqsayhound asd ies ih supplying electricity, gas, water or any other 


for a Fund. 


Administration 
Report. 


Cost of 
administration. 


Act § 


service which in the opinion of the Local 


Government is likely to prove useful to the, ,, 


public. 


PAGE byeash test 


23. All state aided or subsidised industries, indivi- 
dual firm or Praga shall pay each year to the Board 
a portion of the profits made in excess of a certain per- 
centage to be determined by the Board and sums 80 
received shall form a separate fund together with 
volun’ contributions, donations — or endowments, if 
any, made by the — to be utilised in such manner 
as the Board with the sanction of the Local Government 
may from time to time determine for the benefit of the 
industrial progress of the people of Bengal. 


24. The Board shall annually submit to the Local 
Government as soon as possible after the closing of each 
financial year a report showing the work done during 
the a year under poet rete of this Act 
together with statements of different methods of state 
aid given, amount of loan raised and interest paid, 
amount of loan granted as also loans and interests 

i er with such other information as the 
Local Government may from time to time prescribe ; such 
annual report shall duly published by the Local 
Government with such remarks as it may think it 
necessary to make. : 


25. All cost of establishment and other charges 
are to pir an egoaurge” ee for the — 
or of carrying ou provisions of this 

el be pod by the Local Government out of the 
revenue in such manner as may from time to 
ime be prescribed. Such sums as may from time to 
time be required for payment for the purpose of this 
‘Act shall be charged on and issued out of the provincial 
revenue. 


* 


» | 08, conducting.,such. industry Seith by tora 
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THE CALCUTTA pokes ENT BILL, 1928 


aie 
Short title, extant) daa llesohentnt, and duration. 
Definitions. | e REG Ava lea aN 


T Appointment of ee ATA” 


yerarany 
t 


Restriction on raising ren 


aye Mieka oh 


“ Tnerease of rent allowed ee ; 
” Cases where rent not ‘to ‘be deemed inoréseed, ‘ 


ris Nee ORS ae ICRN RE taxes. 


Fine or premium ra to vad deena for grant, sara or 
continuance of tenancy. — 


Exception in case of long lease. for puxposes of development. 


ier for ejectnnent: to be ‘made if rent paid at iallowable 
ates 


Power of Court te reseind order in certain cases. 


Issue of distveds warrants and other processes barred in certain 
cases. 


Rent which should par have been paid may be recovered, 
Duties and powers of the Controller. 

Power of entry. i , 

Power.to require information ‘and to summon witnesses. 


Appeal in respect of Controller's order before the ‘President 
of the Tribunal, or the Civil Court, 


Penalty for recovering rent in excess of the standard rent. 
Penalty for disturbance of easements, ete. 
Fine to be recovered by distraint and sale of moveable pro- 


haisbtion and limitetion for prosecutions, 
Power to make rules. 


Procedure in hearing references. 
“ Gorporation af Caleute, or local authority not to raise assess- 


THE CALCUTTA RENT BILL, 1928, 
‘ \ 


“eTnbenos 


BILL 


3 
i teste See spiel Saslie ithe 


6 Sinjevode Wa ticoncy conlbescrie ta Coogi tt 


Wuereas it is expedient to improve the tenancy » 
conditions in Caleutta. 


And —— the previous sanction of the Governor 


General has been obtained under sub-section (3) of sec- — 
tion 804 of the Government of India Act, to the passing _ 


of this Act, 
Tt is heasleg enacted as follows :— 


1. (1) This Act may be called the Calcutta Rent ~ 


Act, 1928. fe 
(2) It extends to the whole of Calcutta... 


(3) The Local Government may, after Ere vious publi- 
sha 


cation, direct by notification that he Act shall come into 


operation. in any other town, or local area in Bengalon || 


such date as may be specified in the notification, 


Provided that this Act shall not apply to any premises . 


the rent of which exceeded five hundred rupees a mont 
—_ thousand rupees a year on the Ist day of April, 


Provided also that, the expiration of this Act shall , , 


not render recoverable any eo which during the conti- 
nuance thereof was irrecoverable, or affect the right of 
a tenant to recover any sum which during the continuance 
thereof was under the Act recoverable by him. 


2. In this Act, unless there is anything repugnant hs 


in the subject. or context, 


(a) “Calcutta” means the area described in 
»dicagele I to the Calcutta. Municipal. Act, 


(6) “Controller” means the controller appointed 


under this Act; | 


(c) “notification” means a notification published in 
the Calcutta Gazette; 


(d) “ premises ” means any buil art of a build- 
ing, hut or part of a ding, pat of bua 
residential, itable, educational or public 
en or for the alge tr ees of a shop, go élown 
i gemegs iver ce, including any: 
ture or erations appertaining thereto _— 
let therewith ; 
sig expression includes a room or rooms in 
, boarding house or lodging house but 
p beg not include a stall let at variable rents 
at different seasons of the year for the sale of 
goods in a market as defined in nig 3 (39) 
of the Calcutta Municipal Act, 1 
(e) “standard rent” in relation to any agro 
means— 


(i) the rent at which the premises were let 
on the Ist day of April, 1927, or where 
they were not let on that date, the rent 
at which they = a let before that 
date and after the Ist day of April, 
1924, with the in either case, 
of ten per cent., on such rent; 

(#2) in the case of an hich were 
osha be be first Yet after thé Ist day of 

, 1927, the rent at which the pre- 
"were or may be first let; 

(tii) in the cases cases specified in section 15, the 

Seen eens br She Mientestior; 











ia 






(Clauses 3—6.) 


.. (f) “landlord” means any person for the time being 

&y entitled to receive rent in respect of any pre- 

mises, whether on his own account, or on 

account, or on behalf, or for the benefit of 

any other person, or as trustee, guardian, or 

receiver for any other Reems it includes 

a legal tative, as efined in the Code 

A of Civil Procedure, 1908, a tenant who sublets 

any premises, eve’ from time to time 

deriving title under a landlord, and also 
includes the Government; 


(g) “tenant” means any person, by whom or on 
“whose account rent is payable for any prem- 
ises, and includes a le; 1 representative, as 
defined in the Code of Civil re, 1908, 
and every person from time to time deriving 

title under a tenant. 


, (2) The Local Government may by. notification 
appoint a Controller for any area in which this Act is in 
operation, ' 

(2) The Controller shall be either— 


(a) a member of the Executive or Judicial Branch 
of the Imperial or Provincial Civil Service, of 
not less than ten years’ Se in such 
service, or a retired officer of the overnment 
having similar qualifications, or the Chairman 
of the Corporation of Calcutta or of the Cal- 
cutta Improvement Trust; or 

(b) a Barrister, Advocate or Attorney of the High 

“Court of Caloutta, of not less than ten years’ 
standing, who has practised as such, and has 
experience of rent values and land acquisition 
cases in Calcutta. 


4. (1) Subject to the provisions of this Act, where 
the rent of any premises has been or is hereafter, during 
the continuance of this ‘Act, increased so as to exceed the 
standard rent, the amount of such excess shall, notwith- 
standing any agreement to the contrary, be irrecoverable. 


Provided that nothing in sub-section (Z) shall apply— 


(i) to any rent which accrued due before the date 
of the commencement of this Act; 

(ii) to any periodice] increment of rent accruing 
due under any written agreement entered into 
before the first’day of April, 1927; 

(iti) to the rent ble under any lease or any 

¥ t a tesis entered into before the 
date of the commencement of this Act, for a 
period of five years or upwards: or 

(iv) to the rent payable under any lease or agree- 
ment to lease for a period of five years or more, 
provided the terms embodied in such lease or 


agreement to lease are certified by the Con- 


ish y Bob tbs rpose of sub-section | 1), the rent shall 
hdesined hd ocrued from day hae 

- §. Where th lord has, since the first day of 
April, 1927, phe ere ees the continuance of this 
hours, expenditure on the improvement or st 

mises (not including expenditure on 
yairs), he may apply to the 
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(Clauses 7—11.) | 


than the previous terms, the rent shall be deemed to be 
increased within the meaning of this Act, whether the 
sum payable as rent is increased or not. 
(2) Where, as the result of any alteration of the 
terms of the tenancy, the terms, on which any ises 
are held, are not on the whole less favourable to the 
tenant than the previous terms, the rent shall not be 
deemed to be increased within the meaning of this Act, 
whether the sum payable as rent is increased or not. i ‘i 


7. Where the on pra pays ee pn page 
or cesses in respect of an: mises, he may apply e 
Controller to inerease the Te atact rent to the extent of 
the increase in the amount for the time being pavable 
by the landlord in respect of such rates, taxes, cesses 
over the amount paid in the neriod of assessment which 
included the first day of April, 1927. 


8. (1) Wherever an increase of the rent of any pre- 
thises is allowable under the provisions of this Act, n 
such increase shall be recoverable until the expiry 
one month after the landlord has served on the tenan 
a notice in writing of his intention to increase the rent, 
accompanied by a certificate from the Controller fixing 
the standard rent. 3 


(2) Where such a notice has been served on any 
tenant, the increase may be continued without service 
of any fresh notice on any subsequent tenant. , 


9 (7) Tt shall not be lawful for any person in consi- 
deration of the grant, renewal, or continuance of a 
tenancy of any premises, to require the payment of any 
fine, premium, or any other like sum in addition to the 
rent, 

(2) Where any such payment has been made after the 
date of the commencement of this Act, the amount shall 
be recoverable by the tenant by whom it was made from 
the landlord, and may, without prejudice to any other 
method of revovery, be deducted from any rent payable 
by him to the landlord: ; 


Provided that nothing in this section shall affect any 
such payments made in accordance with an agreement 
entered into before the fifteenth day of March, 1927. 


10. Notwithstanding anything contained in section 
9, a landlord may receive a premium or other like sum 
in addition to the rent in respect of any premises which 
are let out on a lease for a period of not less than twenty 
years for the purposes of development either by building 
or rebuilding, if the Controller is satisfied that such pre- 
mises are bona fide required for such purposes : 


Provided that the rent payable for the premises duri 

the Rewer) “tas of this ‘Act shall not sid the os . 
44. (2D) Notwithstanding anything contained in the 
Transfer of Property Act, 1882, the Preside Small 
Cane Vopr REA. pe the Indian Contract Act, 1872 

no order or decree for the recovery of possession of an 
rnin ot che ean so long as fe es yous 

in conformity TO of. Act, 

ditions of oo ames 


forms the 
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The Caleutta Rent Bill, 1928. 
(Clauses 12, 13.) 


for whose benefit the premises are held, or where the 
landlord can show any cause which may be d 
factory by the Court: sarc may eemed satis- 
siitnaston'ox che pracad otatiding or webaliie’ ke 
: ion on ind of bi or rebuilding, h 
‘must obtain a certffeate:trom the Controller to that effect 
which must be filed with the plaint of the suit for eject- 
ment and without such a certificate from the Controller 
no such ejectment suit will be entertained. 


(2) Where the landlord recovers possession on the 
ground that the premises are required for his own 
occupation or for the occupation of any person for whose 
benefit. the premises are held, the tenant shall have a 
i of re-entry if the premises are let to another tenant 
within a year from the date of recovery of possession. 
The tenant shall also have a right of re-entry, if the 
—, required for building or rebuilding are not so 

ilt or rebuilt within one year from the date of recovery 
of possession. 


(3) The fact that the period of the lease has expired. 
or that the interest of the landlord in the premises has 
‘been transferred, shall not of itself be deemed to be a 
satisfactory cause within the meaning of the proviso to 
sub-section (2), provided that the tenant is ready and 
willing to pay rent in conformity with the provisions of 
this Act. . 

(4) Where a landlord refuses to accept the rent 
referred to in sub-section (7) offered by a tenant, the 
tenant shall deposit it with the Controller within a fort- 
night of its hecoming due, 

(5) No tenant shall be entitled to the benefit of this 
Act in respect of any premises, unless within three months 
of the date oi the commencement of this Act he has paid 
all arrears of rent due him in respect of the said 
premises, and also unless he pays the rent due by him 
in conformity with the provisions of this Act within the 
time fixed in the contract with his landlord, or, in the 
absence of any such contract, by the fifteenth day of the 
month next following that for which the rent is payable : 
Provided, however, that where the tenant does not poy 
the rent regularly or where the tenant is a defaulter 
inspite of deposit of rent with Controller but upon 
being served with a summons for the recovery of posses- 
sion tenders the rent in arrear or the balance of the 
standard rent recoverable by the landlord such tender 
will preclude the landlord from obtaining an order for 
the recovery of possession. 

42. Where any order or decree of the kind mentioned 
in section 11, sub-section (J), has been made on or after 
the Ist day of April, 1927. but not executed before the 
date of the commencement of this Act, a 4 such order 
or decree could not have been made if this Act had been 
in operation at the of the making of the order or of 
the passing of the deeree, the Court may rescind or vary 
the order or the decree, as the case may be, in such 


manner as the Court may think fit, for the purpose of 
giving effect to this Act, _ 


48, Mo ditroas warrant shall issued under C 
VuIt of the SPietacer’ Geaell Ocuse Cowste et 108, 


“under the Code of Civil Procedure, 1908, 
eters accu poreel te chereumnd shall 





(Clauses 14, 15:) 


being a sum which is by reason of the provisions of sec- 
tion 15 of this Act irrecoverable, such sum shall at 
time within the continuance of this Act be recoveral 
by the tenant by whom it was paid from the landlord who 
received the ent, and may without prejudice to 
any other method of peta Cag deducted b rich tenant 
from any rent Tayable by him to such, len 


@ In “ penton: forge ex s "ald ri 
in udes, in e case of te) ujpenect a doint 
tasmily. of which the het if Gam was a member. 


15. (J) The Controller shall, on application made to 
him by any landlord or tenant, grant a certificate cer- 
if > Had Leandetl rent of any premises leased or rented 

such landlord or tenant, as the case may be. 


(2) The Controller may, on application by any tenant 
or occupant of a room or rooms in a hotel, boarding house, 
or lodging house fix the rent or charge . at such sum as 
having regard to the provisions of this Act and the cir- 
cumstances of the case, including the cost of food, furni- 
ture, and service, and the rent or charge aid for such 
room or rooms on the first day of April, 1 7, he deems 
just. 

(3) In any of the following cases, the Controller wer 
fix the stanc rent at such amount as, having regar 
to the provisions of this Act and the circumstances of 
the case, he deems just ;— 


(a) where by reason of any premises having been let 
meer time as aw whale and at another time 
vig or where a tenant has sublet the 
whe e or a part of any premises let to him, 
or where for any reason any difficulty arises 

in giving effect to this Act; 

(b) where any premises have been, or are let rent 
free, or at a nominal rent, or for some con- 
sideration in addition to rent; 

¢) where the rent paid on the first da of ip 

‘ 1927, or, where the premises . not let on 
that date, the rent at which the premises were 
last. let before that date was low or did not 
represent the fair rent; or 

(d) where there has been a change in peepee 
of premises or a change in condition 
of ‘te neighbourhood or an increase in the 
Beige = rates, taxes or cesses in resp A ot 

3. premises since the Ist day of Ap 
ms, *auring the continuance of this is het’ 

Provid hag nasal canes (d). the Controller 

the rent by more. ten 
ner gent eis anim on amount: “ne 
on ‘improvement or pra altera 

of a es ane sei apeint-garncihigioaen 
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The Calcutta Rent Bill, 1928. 
(Clauses 16—19.) 


(6) Any person affected by any order of the Controller 
shali be entitled to be furnished with a copy pai 
duly certified by the Controller to be a correct copy, on 
payment of such sum as the Local Government may pres- 
cribe, Such copy shall he admissible in evidence in any 
Court of law to prove the order of the Controller. 


46. For ihe purpose of any inquiries under this Act, 
the Controller, or any person ee authorised by the 
Controller, in writing either generally or specially in 
this behalf, may enter any building or land with or with- 
out any assistants between the hours of 9 a.m, and 6 p.m,: 

Provided that no building shall be so entered, with- 
out the consent of the occu ier, unless twenty-four hours’ 


previous notice in writing has been given. 


17. (1) For the purposes of any inquiry under this 
Act, the Controller may by writien order require any 
person— 


(a) to furnish him with particulars, in such form, 
within such time, and at such place, as may 
be specified in the order, as to the rent at 
which, and the manner in which, any premises 
were let in the year 1922 or subsequently, and 
as to any other matter relevant to the inquiry ; 


(b) to produce for his inspection such accounts, rent 
receipts, books or other documents relevant to 
the inquiry, at such time and at such place, 
as may be specified in the order. 


(2) The Controller shall, subject to any rules made 
under this Act, and in so far as such powers are 
necessary for carrying out the provisions of this Act, 
have power to summon and enforce the attendance of 
witnesses, and to compel the production of documents by 
the same means and, so far as ma be, in the same 
manner as is provided in the case of a Court by the Code 
of Civil Procedure, 1908. 


18 If the decision of the Controller fixing the 
standard rent for any premises is questioned, either the 
landlord, or the tenant may, in respect of premises in 
Calcutta, appeal in respect of such order to the President 
of the ibunal anpente under section 72 of the 
Caleutta Improvement , 1911, and, in ys vee of prem- 
jses outside Calcutta, to the principal Civil Court of origi- 
nal jurisdiction in the district. A certified copy of the 
order of the Controller shall be filed with the memoran- 
dum of appeal. The memorandum of appeal shall bear 
a court-fee stamp of eight annas. Any such memoran- 
dum shall be filed within thirty days from the date of 
the order passed by the Controller, The time taken in 
ne a certified copy of the order of the Controller 
shall be excluded in com aes, re period in which the 
one must be filed. e decision of the Presi- 
dent _ the Tribunal, or of such other Court as aforesaid, 


19, (1) Whoever knowingly receives, whether 

i or indirectly, on account of the rent of any prem- 
ises any sum in excess of the standard rent or any fine, 
premium, or ‘any other like sum in addition to the 
eae f the ark oy onan Heat an ahe 

0 . able, on 

first occasion, to a fine which may extend to five on ans 
rupees, and on. a second or subsequent occasion, in 
oe Rare aa any other premises, to a fine which may 
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The Calcutta Rent 
(Clauses 20-26.) 


(2) A person shall be deemed to receive a sum in 
excess of the standard rent, if he receives any some 4 
deration representing a money value in excess of such 
standard rent, noviy 

20. Whoever, in any case in which an order or 
decree for the recovery of any premises is prohi , 
under section 11, without the previous written mi 
of the Controller, or save for the purpose of” effecting 
a or of complying with any municipal requisition, _ 
wilfully disturbs any easement annexed to any premises, 
or removes, d ys, or renders unserviceable, anything 
provided for permanent use therewith, or discontinues 
any supply or service comprised in such rent, shall, on 
the complaint of the party aggrieved, be liable, on the © 
first occasion, to a fine which may extend to five hundred 
rupees, and on a second or subsequent occasion, in regard 
to the same, or any other premises, to a fine which may 
extend to one thousand rupees. to be imposed, after 
summary inquiry, by the ident of the Tribunal or 
the principal Civil Court, as the case may be. 

21, The fine imposed under section 19, or section 20 
shall be levied by the Controller by the distraint and 
sale of a sufficient portion of the moveable property of 
the person fined in accordance with rules prescribed 
under section 23. 

22. No complaint under this Act shall be brought 
against any person without the previous sanction of the 
Controller, or after the expiration of three months from 
the date of the commission of the acts referred to in sec- 
tions 19 and 20. te reiges 

23, (1) The Local Government may, after previous 
gg 9 make rules to carry out the purposes of this 

et. Hy 


(2) In particular, and without prejudice to the gener- - 
ality of the foregoing power, the Local Government may 
make rules— 

(a) prescribing the method of publication of a noti- 
fication under section 1, sub-section (3) ; 

(6) prescribing the manner of delivery of a certified 
copy of an order made by the Controller under 
this Act; ; 

(c) regulating the precedes to. be followed in 
inquiries by the Controller, the President of © 
the Tribunal and the principal Civil Court 
of original jurisdiction in the district, under 
this Act; A 

(d) prescribing the manner of giving notice to the 

“lau dle in case of a deposit Uf rent under 
section 11, sub-section (¢), and the method of 
withdrawal of the rent by the landlord; =~ 


ibing the method of distraint and sale of’ 
i) Moveable enereatiye af lagtigrds tudes eon 


(f) Pg foes of phon 5 vd : 


24. In dealing with the appeals from the decisiéns 
of the ‘oller, the President of the Tribunal, or'the 
printpal ‘Gavil Court shall follow, as neurly ag may: be, 


i 











1908, for: tsa heaxing bf appeals vanih-the Beesi 
7 Tribunal or the inci pean ee my om 
y otan : down in Code: 
of Civil Procedure, 190 eli Seclingtdns vickona als, 
iatie " the con ' — os a 
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‘ Nt 4 ae J. Bartiey, 
ra D> we \ Secretary to the Bengal Legislative Council. 
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Part IV 


Bills introduced in the Bengal Legislative Council, Reports of 
Select Committees presented or to be presented to that Council, 
and Bills published before introduction in that Council. 








COVERNMENT OF BENCAL. 


Legislative Department. 


NOTIFICATION. 


No, 948L., dated Calcutta, the 27th March, 1929.—The following’ Report of the 
Select Committee on the Bengal (Rural) Primary Education Bill, 1929; with the Bill 
as amended by the Committee, is hereby pub ished for general information. The 
Note of Dissent received from Dr. Pramathanath Banerjea, M.v.c., subsequent to the 
printing of the said Report is also annexed, 






We: the =e ; the Select. 
Council to which t gal (Ru *rimary Educatior : 
red by a motion carried on 10th ip 1928, have the honour to submit 
this our report with caret he Bill as amended by us annexed. The — 
principal changes in the ‘Bill-are indicated by underlining. 


1. The Bill was published in English in the Caleutta Gazette on 22nd 
September, 1927. Poy am best, Pgs aaah see. Aen 


i 
~ 1 ae, 


re So ade Ae sing ‘ vs 

2. The Committee met for the first time on Wednesday the 22nd 
August, 1928, when it was decided to postpone its deliberations until 
November. . — 


3. The Committee met again on 15th November and had before abo) 
papers containing opinions oe the Bill from public bodies and individuals, 
a note on the development of Primary Education in Bengal supplied by the 
Education Department of the Government of Bengal, and 26 miscellaneous 
communications a the Bill. On 15th November the Committee discussed 
the advisability of extending the scope of the Bill to cover the introduction 
of universal free compulsory primary education both in the rural. areas 
covered by the Bill as referred to the Committee and also in urban areas. 
This course was held to be out of order. The Committee re-assembled and 
held meetings throughout December and January. At the meeting of 19th 
December two expert witnesses were examined by the Committee on the work- 
ing of the revaluation provisions of the Cess Act, 1880. 


4. The Committee does not consider that the Bill has been so altered 
as to require re-publication, 


5. The Committee recommends that the Bill as amended be passed by 
the Council. 


6. The following are the principal changes made in the Bill :— 


Title and Preamble,—-A change in the date of the title has been rendered 
necessary, and is reproduced in clause 1. - 


Clause 2.—The alterations here made are either consequential on changes 
in the subsequent clauses of the Bill, or are self-explanatory. 


Clauses 2A and 2B.—Provision has been made for a Central Committee, 
to exercise advisory functions only. The Select Committee has embodied 
in the constitutory clause a provision for the duration of the Committee, — 
but have left other details to be settled by rules made under clause 59. — 


Clause 3.—Tlie constitution proposed for the District School Boards 
has been altered to accentuate the elected element. At the same time in’ 
order to correct ible under-representation of particular communities 
power has been given to the Local Government to nominate for each district 
a number of members corresponding to the number of subdivisions in the 
district but in no case less than two. The Committee rejected the alternative 
proposal that in the elections seats should be ially reserved for any com- 
munity. Provision has also been made for representation of 
of primary schools. The term of office of members of the Board has been 












years, but the initintory bistiey period during which the’ Distri 
| be an ex-officio member of the Bidar hes been ra 
or eight years in all, instead of nine years. 





extended to tot 
two such terms, 
‘A jeep) rte 


Ds see changes have bees made where necessary in clauses 4, 5 
an r 


Clause 5.—A proviso has been added to secure that either the President 
or the Vice-Presi ent shall, when election is established, be a member of 
the community numerically strongest in the district. 


Clause 8.—The Committee has omitted item (a) in sub-clause (7) and 
has altered item (¢) to provide for the contingency of more than one meeting 
of the Board being held in a month. The alteration in item (d) is designe 
to meet the case where a previous disqualification comes to light subsequent, 
to the appointment of a member on the Board. 


Clauses 12, 15, 16.—The alterations explain themselves, 


Clause 19.—This has been remodelled on the lines of the corresponding 
provisions of the ‘Bengal Local Self-Government. Act of 1885, and the 
Bengal Village Self-Government Act, 1919. 


Clause 20.—Items (7) and (n) of sub-clause (7) have been omitted and 
item (*) amended, and items (7/i) and (iv) of sub-clause (7) of clause 30 and 
item serenthly of clause 31 Beli eg dealt with, on the view that the 
training of teachers should, for the sake of uniformity, be undertaken on a 
provincial basis. The other changes in the clause explain themselves. 


Clause 23.—The amendment made explains itself. 


Clause 23A.—A new clause has been introduced on the lines of the 
Bengal Agricultural and Sanitary Improvement Act, 1920, to extend to the 
District School Boards facilities for the compulsory acquisition of land. 


Chapter 111, clauses 24-29.—The Committee considered that the 
machinery proposed was, although there were defects in the working of the 
Sess Act, making in some cases for inequity in the incidence of the tax, the 
best that could be devised, and that the remedy of these defects could best 
be dealt with by revising the procedure under the Cess Act itself. 


The Committee accepted five pice in the rupee as the minimum rate 
necessary to secure the sum required ; it has, however, altered the incidence 
of the cess by a redistribution as between the cultivating raiyat and the 
tenure-holder or holder of an estate so that the cultivating raiyat shall pay 
three-fifths only. The Committee further recommends that subsequent pro- 
vision should be made to allot a certain fixed percentage of the premia 
realized by landlords am tenants under section 26 of x Bengal Tenancy 
Act as amended by. the Henga Tenancy (Amendment) Act, 1928, to the 
District. Education yt of the Province. ~ 


4 


_ Clause 26.—The Committee considers that the proceeds of the cess on 
mines in the district of Burdwan, by means of which that district is left 
with a surplus in the District Primary Education Fund while other districts 
are faced with a probable deficit, ‘be made available for transfer to 
such other districts on the ground that the peculiar nature of the source 
of this surplus makes such transfer equitable. 


oe Hus I “ t A proviso aimed at attain- 









Clause 28.—The Committee thinks 10 per cent. to be adeqt 
sion for the cost of collection. — , Ge dee He 


‘ pee 
pic beh NETRA 


Chapter IV, clause 30.—The alteration here made has been explained 
in connection with clause 20 (1) (7). saan 
The Select Committee desired to make statuto provision in this clause 
for the payment by the Government out of its ordinary revenues of a swn 
not less than 75 lakhs of rupees for the extension of primary education im 
Bengal. The Committee was advised, however, that 1t is not within their 
power to insert a provision of this kind in the present Bill, in view of section 
80C of the Government of India Act, and confines itself therefore to expres- 
sing the proposal as a recommendation, 


Clause 31.—The Committee has omitted the sub-clause numbered: 
fourthly in the view that the District Education Fund should not be charged 
with the payment of the cost of audit as other local bodies are not so charged. 
The amendment of clause seventhly is consequential on those made in 
clauses 20 and 30. 


Glause 33.—Sub-clause (2) has been remodelled on the lines of the 
analogous section 48 of the Bengal Local Self-Government Act of 1885. 


Chapter V, clause 36,—Sub-clause (2) of this clause and of clause 38 
were omitted on the ground that the penalty to be inflicted by the Auditor 
was inadvisable and ped in oe In clause 38, however, the duty of 
the Board to assist the auditor has been specifically laid down. The other 


changes in the chapter are either consequential or self-explanatory. 


Clauses 44—56.—The alterations made are self-explanatory. . Union 
Committees have been named amongst the authorities to which District 
School Boards may delegate their powers in view of the fact that there may 
for some time to come be such authorities where Union Boards have not been 
established. neprnagn yr’ amendments have been made where necessary 
oon e.g., in clause 45, and the requisite definition has been inserted 
in clause 2. 


Chapters: VIE and Vitt.—The alterations that have been made are’ 
self-explanatory. 


Clause 59.—The necessary subsidiary provisions consequent upon the 
constitution of the Central Committee have been made here in accordance 
with the Select Committee’s decision to leave minor details to be dealt with 
through the rule-making power of the Local Government, 


Item (c), sub-clause (2).—The Committee considered the question of. 
making special provision for the preservation of the curricula followed in’ 
maktabs in certain circumstances. It was decided that such special provi- 
sion was unnecessary since maktabs will be included in the finition of» 
“primary school”? “But the Select Committee has in this item made pro. — 
vision for the adoption where advisable of a modified curriculum in any 
school or class of schools with the object of enabling the maktab curriculum 
to be prescribed in appropriate cases. eiice eee 


Item (h), sub-clause (¢).—The change has been, made with a vies meee 
make the provisions of clause.17 more e ective. ent ene 
_ Phe. other, changes ave consequential ..0 “amendments made: eleembiews™ 
in the Bill. eT ect ea 
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